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Dear Secretary Fudge and Ms. Scott:

I am deeply concerned with the Department of Housing and Urban Development’s (HUD) recent
approval of a Section 18 land disposition application submitted by the Chicago Housing Authority (CHA), and |
am further concerned that this approval may have been made without a robust civil rights review, as is required
under HUD regulations. The approval of this application allows CHA to move forward with plans to lease
vacant public land that was previously designated for affordable housing for a private sports training facility
instead. This decision comes following recent reporting that found CHA’s implementation of a plan to
rehabilitate and replace tens of thousands of public housing units resulted in the overall loss of public housing
and displacement of households. I urge HUD and CHA to consider halting all demolition activity, as well as the
disposition of vacant land owned by CHA, until additional information has been provided regarding HUD’s
civil rights review process and CHA’s planning process for vacant lands.

Chicago, like many other major cities in the U.S., is dealing with a worsening housing crisis and steep
rent hikes.! Subsequent gentrification and displacement have also been ongoing threats to people of color and
low-income communities.? For example, more than 200,000 low-income Chicago households (18% of all low-
income households) live in neighborhoods at risk of, or already experiencing, gentrification and displacement,
especially in the southern and western parts of the city.® For years, Chicago has seen a reduction in public and
affordable housing, which has contributed to increased rent burdens and homelessness.* Under the Fair Housing
Act of 1968 (FHAct), which our nation just celebrated the 55" anniversary of its passage last month, HUD has
an obligation to affirmatively further fair housing (AFFH). This means that HUD must ensure that the federal
government and its grantees, like CHA, “proactively take meaningful actions to overcome patterns of
segregation, promote fair housing choice, eliminate disparities in opportunities, and foster inclusive
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communities free from discrimination” through the use of federal housing and community development
resources.” The need to AFFH remains more critical today than ever as housing inequities continue to worsen,
including in Chicago.®

Unfortunately, it appears that CHA is choosing to use several parcels of vacant land that it owns for
various purposes, none of which are related to affordable housing. HUD has approved more than a dozen
applications from CHA to transfer the use of public land at below market value and for non-affordable housing
related activities.” Most recently, on March 6, 2023, HUD approved a Section 18 land transfer application
submitted by CHA. It is reported that CHA plans to provide publicly owned land to the Chicago Fire Football
Club for the development of a new private training facility.® In fact, following HUD’s approval of another
disposition application, CHA’s board voted on May 16, 2023 to sell the former site of Robert Taylor Homes
public housing to XS Tennis Village for an expansion of its sporting facilities, including housing for visiting
athletes.” Ample research demonstrates the importance of using public land for affordable housing.!® In the
current affordable housing crisis, we cannot afford to give up valuable public lands that could be used for
affordable housing.!'! Further, as part of HUD’s enforcement of the FHAct, HUD’s Office of Fair Housing and
Equal Opportunity (FHEO) is required to conduct a civil rights review prior to approving applications for the
demolition or disposition of public housing,'? including reviews to ensure applications submitted by a public
housing authority are in compliance with their affirmatively furthering fair housing certification under 24 CFR
§ 903.7(o). However, there are concerns that HUD may have failed to conduct a proper civil rights review in
processing this application from CHA due in part to internal HUD processes created during the Trump
Administration, such as Memorandums of Understanding, that may have limited FHEO’s ability to conduct a
thorough review and may have also made FHEO over-reliant on AFFH self-certification. Indeed, under the
Trump Administration, several efforts were taken to thwart fair housing enforcement and debilitate FHEO’s
responsibilities through the rescission of HUD’s 2015 AFFH rule.!* HUD must ensure that processes created
during the Trump administration are not resulting in FHEO’s failure to conduct proper civil rights reviews.

These decisions regarding transfers of public lands for purposes unrelated to affordable housing should
be seen in the context of CHA’s past efforts to preserve public and affordable housing, which have been badly
mishandled. In 2004, CHA launched its Plan for Transformation (the Plan) following HUD’s approval of the
Plan in 2000.'* This plan aimed to rehabilitate or replace 25,000 units of public housing within mixed-income
developments and contributed to the displacement of more than 56,000 public housing residents.'”> During
demolition, some residents received alternative forms of assistance, such as Housing Choice Vouchers, while
others were forced to double-up with family and friends or were unable to retain their assistance.'® CHA
residents who were displaced by the Plan were relocated to equally segregated neighborhoods, continued to
confront economic insecurity, and experienced similar housing quality challenges as they did in the public
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housing units that were demolished.!” CHA reported to HUD that by fiscal year (FY) 2022, it will have
surpassed its goals to rehabilitate or replace all 25,000 units of housing and plans to close out this activity.!'®
However, a recent analysis found that CHA inflated the number of public housing units that have been replaced
by more than a fifth of the total it reported to HUD.!? Additionally, while the Plan outlined goals to preserve
family-sized housing units, the Plan resulted in just the opposite — a loss of 16,000 homes for families.?’
Analyses also show that HUD has failed to adequately scrutinize CHA’s execution of its Plan. ?!

Given the importance of civil rights reviews and the potential debilitation of this review process under
the prior administration, I ask that HUD and CHA respond with the following information by May 31, 2023,
and consider halting any further action on the disposition that was approved on March 6, 2023, and any future
dispositions until these questions are resolved:

HUD
1.

2.

CHA

Under HUD’s current policies, what is the civil rights review process for the disposition of land
designated for public housing and what role does FHEO have in this process?

Has a civil rights review been conducted as part of HUD’s review of CHA’s Section 18
application? If so, when was it conducted and what were the findings? Did HUD consider
internal and external research on the impacts of CHA’s Plan for Transformation on protected
classes?

Has HUD received any community stakeholder complaints or objections regarding CHA’s
Section 18 application that was approved on March 6, 2023, and its potential effects on the
availability of fair and affordable housing? If so, how does HUD consider this input in its official
decision-making process?

How much time is currently allotted for FHEO to finalize civil rights reviews required for the
demolition and disposition of public housing? How much time was FHEO allotted to conduct the
civil rights review in the case of CHA’s Section 18 application that was approved on March 6,
2023? Were there any requests for additional time and were they granted?

What steps are taken when FHEO disapproves of a demolition or disposition application based
on a civil rights review? In what instances might HUD approve Section 18 applications that
received disapproval from FHEO?

How does CHA expect the disposition of land at the former ABLA Homes site to affirmatively
further fair housing?

What proposals did CHA receive for the use of the land at the former ABLA Homes site and
what was the process for receiving and approving such proposals?

Of CHA’s mixed-income developments located in and around the former ABLA Homes site, how
many units and at what income levels are households currently served by this housing stock?
What percent of the housing stock is accessible to people with disabilities? How many family-
sized units are located in the area?

How much total vacant land does CHA currently have and what are CHA’s plans for this land?
Does CHA plan to submit any additional Section 18 applications?
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I thank you for your attention to this important issue and look forward to hearing from you. If you have
any questions, please contact Alia Fierro (alia.fierro@mail.house.gov), Director of the Subcommittee on
Housing and Insurance, with any questions.

Sincerely,

Tyl M

MAXINE WATERS
Ranking Member

CC: The Honorable Patrick McHenry, Chairman
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