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Chairwoman Waters, Ranking Member McHenry, and Members of the Committee, thank you for inviting me today. My name
is Scott Weltman. | am the Managing Shareholder of Weltman, Weinberg & Reis Co., LPA, a creditors’ rights law firm
headquartered in Cleveland, Ohio that has been in business since 1930. | am grateful for the opportunity to share our firm’'s
experience with the Consumer Financial Protection Bureau (“CFPB”).

Our case with the CFPB was the epitome of an effort to legislate through misguided enforcement instead of by rulemaking.
We encountered overzealous enforcement attorneys with the power of the U.S. Government behind them. Our nearly four
year ordeal included an extensive Civil Investigative Demand (“CID”) process — with which we fully cooperated, albeit at great
expense — followed by a lawsuit that we won. Our law firm incurred nearly $2 million dollars in attorney’s fees. And, as a direct
result of being sued, numerous clients of the firm fired us, and over 100 employees (out of a total of 650) lost their jobs.

Our story with the CFPB, however, began before the Bureau was formed. In 2009, our law firm was hired by Ohio Attorney
General Richard Cordray as Special Counsel, which meant that our law firm was directly responsible for collecting the State
of Ohio’s debts. Mr. Cordray not only significantly vetted our firm and condoned exactly how we did business, he also
required that our letters be written precisely to his specifications. And after observing firsthand how we did business, he hired
us a second time. My written testimony includes the Certificates verifying those appointments.

Once he became Director of the CFPB, however, Mr. Cordray then approved a lawsuit against us claiming that virtually
identical letters violated the law. And he authorized a press release accusing us of this illegal behavior, which was
subsequently reprinted by every major national, local and industry news agency. This makes Mr. Cordray’s deposition
testimony in our case all the more troubling, since he admits, “You know, | don’t know what the state of the law was then. I'm
not sure what the state of the law is now.” He was a former State Attorney General, the Director of the CFPB, and had no clue
what the law was or is? | have included the full transcript of his deposition in my written testimony, for those of you who would
like to review it. | have also submitted, and encourage you to read, the final Opinion in our lawsuit from Judge Donald Nugent
(who, | would like to point out, was a Democratic Presidential appointee). The Judge specifically wrote that, “Despite requiring
similar indications and disclosures of attorney involvement in the debt collection letters used on behalf of the State of Ohio,
Richard Cordray, when he became head of the CFPB, authorized this lawsuit against Weltman....”
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The singularly most offensive part of the lawsuit against our firm was the aggressiveness with which we were pursued by the
CFPB despite the complete absence of any consumer harm. The CFPB continually insisted that our firm provide consumer
redress, but never once identified a single consumer harmed by any of our alleged illegal conduct. And in the Opinion, the
Judge stated that the CFPB, “offered no evidence to show that any consumer was harmed....”

Our firm provided the CFPB with over 1 million call recordings for its review. How many did it play at trial? None. It claimed
that our phone calls violated the law, but it dismissed that portion of the lawsuit — half of its original claims — on the first day of
trial. It never had any evidence. In my written testimony, | have provided a letter from the CFPB enforcement attorneys
threatening to pursue us for more than $95 million dollars in “ill-gotten gains” and over $13 million dollars in civil monetary
penalties. This claim of “ill-gotten gains," called disgorgement, was also dismissed by the CFPB on the first day of trial. Again,
it never had any evidence.

| implore the Committee to question the CFPB’s goals when it made its allegations against us in a very public lawsuit and
press release; allegations with no facts behind them, which damaged our firm’s reputation and, ultimately, which cost 100 of
our employees their jobs. Additionally, | hope the Committee will investigate just how much money was spent by the CFPB to
pursue our firm’s case; more than a year’s worth of time and travel. The expenses also included the hiring of an expert, a
marketing professor from Georgetown whose “discounted” rate was $750 dollars per hour, and whose testimony the Judge
deemed not credible.

And when the case was over, and our firm had won; when the CFPB decided not to appeal and was ordered to pay our firm
about $10,000 in out-of-pocket costs, what happened? The CFPB asked if we would take a credit card for the $10,000.

Before | wrap up, | would be remiss if | did not touch on rulemaking. When the CFPB was established in 2011, its power to
make rules in the debt collection area was welcomed. To this day, however — 7 %2 years after its formation — how many rules
has it published? None. If it made rules, then it would lose its ability to regulate through enforcement.

On January 23, 2018, former Interim Director Mulvaney sent an email to every employee of the CFPB which stated, ‘It is not
appropriate for any government entity to ‘push the envelope’ when it comes into conflict with our citizens. The damage that
we can do to people could linger for years and cost them their jobs, their savings, and their homes. If the CFPB loses a court
case because we ‘pushed too hard,” we simply move on to the next matter. But where do those that we have charged go to
get their time, their money, or their good names back? If a company closes its doors under the weight of a multi-year Civil
Investigative Demand, you and | will still have jobs at CFPB. But what about the workers who are laid off as a result? Where
do they go the next morning?”

| can tell you this. For our firm and for our employees who lost their jobs, those are empty words.

Thank you very much.



wocLUU cUA/VVWA

Loo-a

LFBO0-AD-L}3} "ON UCHIY JIALD

LIFIHX3 TVl
S.LNYAN343a

2B

600z ‘1AM

Core) 7

Terouacy AQUIONY 1P JO [625 oY1 PUE JWEU AW PIXJe 24 [ 9I0JI ],
Arqe pue Xp8arur ‘osnredxa 839 oA 11 20uspr U0 1s9YSy Awr s1o9pyer 1usunuiodde sy,

‘0102 ‘0¢ 2un{ ySnomp jeyaq ur uo ﬁmm_ owr Aq pouSdisse st 211G 91 O SII1ATIS Teda] apraord

01 oIy () JO [BIRUIL) AoUIONY 21 01 [2suno’) [eradg nok Sunurodde ur amsea[d 18213 o3e1 |

[osunon) 1eroadg
se pajutodde uoaq ser]

SI5qUIS)\ "H VeIV

Jel) SAGNIID SIY T,

TVHEINTD AINYOLLY OTHO

AVIAYOD) UAVHDIY

B-001



TeIoUaD) AQUIONY 9] JO [B2Q 2 PUE dUIBU AW PIXIJJE 2ABY ] QI0J2IaYT, | ;
Anpqe pue ‘Qrrdaiur ‘asnradxa e8] oA ur 2duapyU0d 1say3ny Awr s109pgar wsunurodde sy |,

1102 ‘0¢ 2un[ ySnomp jreyoq Aur uo pue owr Aq poudisse se 21¥1G O 01 SI0TAIIS [e3o] opraoxd
01 OIY() JO [eF2ua0) LoUIONyY 21 01 [Psuno”) [erdadg nod Funurodde ur amseard 18213 oxes |

[9suno”) 1ernadg
st paamrodde uaaq se

SIqUION\ "H VeIV
1eUd momﬁuuu STY T,

TYYINTD AINYOLLY OIHO

AVIAY0D QYIVHOY

- DEFENDANT'S
TRIAL EXHIBIT

Civil Action No. 1:17-cv-00817

WWRO02_000319

D-001



Case: 1:17-cv-00817-DCN Doc #: 1 Filed: 04/17/17 1 of 10. PagelD #: 1

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

CONSUMER FINANCIAL Civil Action No.
PROTECTION BUREAU,
Plaintiff COMPLAINT
V.
Weltman, Weinberg & Reis Co.,
L.P.A.,
Defendant.

Electronically Filed

COMPLAINT

Plaintiff, the Consumer Financial Protection Bureau (“Bureau”), alleges the
following against Weltman, Weinberg & Reis Co., L.P.A. (“Weltman”).

INTRODUCTION

1. The Bureau brings this action under Sections 807(3), 807(10), and
814(b)(6) of the Fair Debt Collection Practices Act (“FDCPA”), 15 U.S.C. 88 1692¢e(3),
(10), and 1692I(b)(6); and Sections 1031(a), 1036(a)(1), 1054, and 1055 of the Consumer
Financial Protection Act of 2010 (“CFPA”), 12 U.S.C. §§ 5531(a), 5536(a)(1), 5564, and
5565.

2. The Defendant engages in unlawful collection activities by
misrepresenting the level of attorney involvement in demand letters and calls to

consumers.
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JURISDICTION AND LEGAL AUTHORITY

3. This Court has subject-matter jurisdiction over this action because it is
“brought under Federal consumer financial law,” 12 U.S.C. § 5565(a)(1), presents a
federal question, 28 U.S.C. § 1331, and is brought by an agency of the United States, 28
U.S.C. § 1345.

4, Venue is proper in this District because the Defendant does business here
and a substantial part of events or omissions giving rise to the claims occurred here. 12
U.S.C. § 5564(f); 28 U.S.C. § 1391(b).

PARTIES

5. The Bureau is an independent agency of the United States that is
authorized to take enforcement action to address violations of Federal consumer
financial law, 12 U.S.C. 8§ 5511(c)(4), 5512(a), 5563, 5564, including the Fair Debt
Collection Practices Act (“FDCPA”), 15 U.S.C. § 1692 et seq., and the CFPA, 12 U.S.C.
§8 5531, 5536(a)(1).

6. Respondent Weltman, Weinberg & Reis Co., L.P.A. (“Weltman” or “the
Firm”) is a law firm, organized under the laws of Ohio that has offices in this district.

7. Weltman regularly collects or attempts to collect, directly or indirectly,
consumer debts, including debts from credit cards, installment loan contracts, mortgage
loan deficiencies, and student loans. Weltman collects such debts on behalf of original
creditors and debt buyers who purchase portfolios of defaulted consumer debt.

8. Weltman is therefore a “debt collector” under the FDCPA, 15 U.S.C.

8 1692a(6), and it is a “covered person” under the CFPA, 12 U.S.C. § 5481(5), (6),

(15)(A)(1), (15)(A)(x), because it collected debt related to credit extended to consumers.



Case: 1:17-cv-00817-DCN Doc #: 1 Filed: 04/17/17 3 of 10. PagelD #: 3

STATEMENT OF FACTS

9. Since at least July 21, 2011, the Firm has regularly collected or attempted
to collect debts on behalf of original creditors and debt buyers.

10.  These alleged debts included the following types of debt: credit card;
installment loan contract; mortgage loan deficiency; and student loan.

11. The alleged debts have been incurred by consumers primarily for personal,
family, or household purposes.

12. When Weltman acquires the rights to collect on a new debt portfolio, the
Firm’s representatives (which may or may not include an attorney) discuss the
portfolio’s attributes with the creditor, including prior collection efforts and the age of
the debts in the portfolio.

13.  As part of the initial intake process, Weltman attorneys may review a
sample of individual accounts within a portfolio of debts from the creditor for whom
Weltman is collecting the debt. But non-attorneys may perform this review.

14.  As part of its debt collection efforts, Weltman sends letters to consumers
requesting payment (“demand letters”).

15. If a consumer does not respond to an initial demand letter, then Weltman
frequently sends a follow-up demand letter reiterating its request for payment or
offering to settle the debt for a reduced amount.

16.  The vast majority of the time, Weltman generates these demand letters
through an automated process. Specifically, consumer account information provided by
Weltman’s clients is populated into a form letter template and printed by a third-party

vendor.
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17.  Weltman’s demand letters are printed on the Firm’s letterhead, which
states “WELTMAN, WEINBERG & REIS Co., LPA” at the top of the first page, and
directly underneath the Firm’s name, “ATTORNEYS AT LAW.” In almost all versions of
this template, the name of the Firm and the phrase “ATTORNEYS AT LAW” are in bold
type.

18.  “Weltman, Weinberg & Reis Co., L.P.A.” appears in type-face in the
signature line of nearly all of Weltman’s demand letter templates.

19.  Weltman’s form letters typically include a detachable payment remission
slip indicating that payments should be sent to Weltman, Weinberg & Reis Co., L.P.A.,
and provide a mailing address.

20. Since at least July 21, 2011, some of Weltman’s form letters have included
the following language: “Failure to resolve this matter may result in continued collection
efforts against you or possible legal action by the current creditor to reduce this claim to
judgment.”

21.  Since at least July 21, 2011, Weltman'’s form letters have also sometimes
included the following language: “This law firm is a debt collector attempting to collect
this debt for our client and any information obtained will be used for that purpose.”

22.  Since at least July 21, 2011, at times some form letters stated: “Please be
advised that this law firm has been retained to collect the outstanding balance due and
owing on this account.”

23. When Weltman sends demand letters, Weltman attorneys generally have
not reviewed a corresponding consumer’s individual account file to reach a professional
judgment that sending the letter is appropriate because, for example, the information in

the letter is accurate and the debt is due and owing.

4
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24.  In most cases, Weltman attorneys do not review any individual account
information or any other aspects of a consumer’s file before Weltman sends a demand
letter.

25.  None of the subject demand letters include any disclaimer notifying
consumers that an attorney has not reviewed the consumer’s file or formed an
independent professional judgment about the subject debt.

26. Weltman’s demand letters misrepresent that attorneys at the firm have
reviewed the consumer’s file and determined that the consumer owes the amount
demanded, when in fact no such review has occurred.

27.  Rather, at the time a consumer receives a demand letter, Weltman is
acting as a collection agency.

28.  Weltman has sent millions of demand letters to consumers since July 21,
2011. Consumers have paid millions of dollars after Weltman sent a given demand letter
but before Weltman filed any related collection lawsuit.

29. Inaddition to sending demand letters, Weltman also attempts to collect
debts through outbound telephone calls to consumers.

30. These calls are generally handled by non-attorney collectors who are part
of Weltman'’s “Pre-Legal” Department.

31. In addition, consumers sometimes call Weltman after receiving a demand
letter from Weltman, and are routed to these collectors. During these inbound calls, the
collectors similarly request payment on the consumer’s alleged debt.

32.  From at least July 21, 2011 through as late as July 2013, it was Weltman’s
practice and policy to identify Weltman as a law firm during these collection calls. Some

training materials and collection scripts instructed Weltman collectors to tell

5
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consumers: “This law firm is a debt collector attempting to collect this debt for our client
and any information will be used for that purpose.”

33.  Even after July 2013, at times collectors continued to refer to Weltman as
a law firm during calls with consumers. Sample statements made to consumers by
collection agents that referred to Weltman’s law firm status included that Weltman was
the “largest collection law firm in the United States,” an account was forwarded to “the
collections branch of our law firm,” and that the account has been “placed here with our
law firm.”

34.  When such calls occurred, however, Weltman attorneys generally had not
reviewed a corresponding consumer’s individual account file to reach a professional
judgment regarding whether the consumer owed the debt.

35. Consumers were typically not cautioned that an attorney had not reviewed
their account information or formed an independent professional judgment about the
subject debt.

36. Weltman’s statements to consumers during collection calls implied that
attorneys at the firm reviewed the consumer’s file and determined that the consumer
owed the amount demanded, when in fact no such review had occurred.

VIOLATIONS

Countl

(EDCPA) - Letters

37.  Theallegations in paragraphs 1-28 are incorporated by reference.
38. Asdescribed above, Weltman’s demand letters were sent on its law firm

letterhead, which prominently features the name of the firm and the phrase
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“ATTORNEYS AT LAW?” at the top. The law firm was also the signatory of the letters.
Furthermore, many demand letters have explicitly referred to Weltman as a “law firm.”

39.  The Firm thus misrepresented that the letters were from attorneys and
that attorneys were meaningfully involved, when in most cases the attorneys were not
meaningfully involved in preparing and sending the letters.

40. This practice was material because it had the potential to influence
consumers to pay an alleged debt when they would not have otherwise.

41.  The Firm’s acts and practices constituted violations of sections 807(3) and
807(10) of the FDCPA, 15 U.S.C. § 1692¢(3), (10).

Count 11

CFPA - Letters

42. The allegations in paragraphs 1-28 are incorporated by reference.
43. Defendant’s FDCPA violations, as described in Count I, constitute
violations of section 1036(a)(1)(A) of the CFPA, 12 U.S.C. § 5536(a)(1)(A).
Count 111

CFPA (Deception) - Letters

44.  The allegations in paragraphs 1-28 are incorporated by reference.

45.  Asdescribed above, the demand letters sent to consumers by Weltman
before a suit was filed represented, directly or indirectly, expressly or by implication,
that attorneys were meaningfully involved in preparing and deciding to send the
demand letters.

46. Infact, this was misleading to a reasonable consumer because demand
letters sent by Weltman were prepared and sent without meaningful attorney

involvement.
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47.  This practice was material because it had the potential to influence
consumers to pay an alleged debt when they would have not otherwise.

48. The Firm’s representations as set forth in paragraphs 17-22 therefore
constituted deceptive acts and practices, in violation of sections 1031(a) and
1036(a)(1)(B) of the CFPA, 12 U.S.C. 88 5531(a)(1), 5536(a)(1)(B).

Count IV

FDCPA — Telephone Communications

49. The allegations in paragraphs 1-13 and 29-36 are incorporated by
reference.

50. Weltman routinely placed phone calls to consumers in an attempt to
collect alleged debts from them, and also responded to phone inquiries from consumers
regarding its debt collection efforts.

51. Weltman'’s collection agents frequently referred to Weltman as a law firm
during these calls. But in most instances, attorneys had not actually reviewed the
consumer’s file and formed an independent professional judgment that making the
collection call was warranted or about whether the consumer owed the amount
requested.

52.  The Firm thus misrepresented by implication that attorneys were
meaningfully involved in the assessment of an alleged debt’s validity before a collection
call took place.

53.  The Firm’s acts and practices constituted violations of sections 807(3) and

807(10) of the FDCPA, 15 U.S.C. § 1692¢(3), (10).
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Count Vv

CFPA - Telephone Communications

54.  The allegations in paragraphs 1-13 and 29-36 are incorporated by
reference.
55.  Defendant’s FDCPA violations, as described in Count 1V, constitute
violations of section 1036(a)(1)(A) of the CFPA, 12 U.S.C. § 5536(a)(1)(A).
Count VI

CFPA (Deception) — Telephone Communications

56. The allegations in paragraphs 1-13 and 29-36 are incorporated by
reference.

57. By referring to Weltman as a “law firm” during collection calls,
Weltman collection agents implied that attorneys had formed an independent
professional judgment that making the collection call was warranted or that the
individual consumer owed the alleged debt.

58. This was misleading to a reasonable consumer because Weltman attorneys
generally had not evaluated individual accounts at the time of the collection calls.

59. This practice was material because it had the potential to influence
consumers to pay an alleged debt when they would have not otherwise.

60. The Firm’s representations as set forth in paragraphs 29-36 constituted
deceptive acts and practices, in violation of sections 1031(a) and 1036(a)(1)(B) of the
CFPA, 12 U.S.C. 88 5531(a), 5536(a)(1)(B).

PRAYER FOR RELIEF

Wherefore, as permitted by 12 U.S.C. § 5565 et seq., the Bureau requests an Order

granting:
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A. an injunction that permanently prohibits Weltman from committing future
violations of the FDCPA and CFPA,;

B. restitution against Weltman to compensate consumers harmed by Weltman’s
unlawful practices;

C. disgorgement of ill-gotten revenue against Weltman, in an amount to be
determined at trial;

D. civil money penalties against Weltman;

E. recovery of costs in connection with prosecuting the instant action; and

F. any other legal or equitable relief deemed just and proper.

Dated: April 17, 2017
Respectfully submitted,

Attorneys for Plaintiff
Consumer Financial Protection Bureau

ANTHONY ALEXIS
Enforcement Director

DEBORAH MORRIS
Deputy Enforcement Director

MICHAEL G. SALEMI
Assistant Litigation Deputy

/s/ Sarah Preis

Sarah Preis

1700 G Street NW

Washington, DC 20552

Phone: (202) 435-9318

Facsimile: (202) 435-7722

Email: sarah.preis@cfpb.gov
Rebeccah Watson

Phone: (202) 435-7895

Email: rebeccah.watson@cfpb.gov

Enforcement Counsel
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CFPB Files Suit Against Law Firm for
Misrepresenting Attorney Involvement
in Collection of Millions of Debts

CFPB Alleges Weltman, Weinberg & Reis Deceived
Consumers with Misleading Calls and Letters

APR 17, 2017

WASHINGTON, D.C. - Today, the Consumer Financial Protection Bureau (CFPB)
filed a lawsuit in a federal district court against the debt collection law firm Weltman,
Weinberg& Reis for falsely representing in millions of collection letters sent to
consumers that attorneys were involved in collecting the debt. The law firm made
statements on collection calls and sent collection letters creating the false
impression that attorneys had meaningfully reviewed the consumer’s file, when no
such review has occurred. The CFPB is seeking to stop the unlawful practices and
recoup compensation for consumers who have been harmed.

"Debt collectors who misrepresent that a lawyer was involved in reviewing a
consumer'’s account are implying a level of authority and professional judgement
that is just not true," said CFPB Director Richard Cordray. "Weltman, Weinberg &
Reis masked millions of debt collection letters and phone calls with the professional
standards associated with attorneys when attorneys were, in fact, not involved. Such
illegal behavior will not be allowed in the debt collection market."

Weltman, Weinberg & Reis, based in Cleveland, Ohio, regularly collects debt
related to credit cards, installment loan contracts, mortgage loans, and student
loans. It collects on debts nationwide but only files collection lawsuits in seven
states: lllinois, Indiana, Kentucky, Michigan, New Jersey, Ohio, and Pennsylvania.

The CFPB alleges that the firm engaged in illegal debt collection practices. In form
demand letters and during collection calls to consumers, the firm implied that
lawyers had reviewed the veracity of a consumer’s debt. But typically, no attorney

https://www.consumerfinance.gov/about-us/newsroom/cfpb-files-suit-against-law-firm-misr... 3/1/2019
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had reviewed any aspect of a consumer’s individual debt or accounts. No attorney
had assessed any consumer-specific information. And no attorney had made any
individual determination that the consumer owed the debt, that a specific letter
should be sent to the consumer, that a consumer should receive a call, or that the
account was a candidate for litigation.

The CFPB alleges that the company is violating the Fair Debt Collection Practices
Act and the Dodd-Frank Wall Street Reform and Consumer Protection Act. Since at
least July 21, 2011, the law firm has sent millions of demand letters to consumers.
Specifically, the CFPB alleges that the law firm:

= Sent collection letters falsely implying they were from a lawyer: Weltman,
Weinberg & Reis sent letters on formal law firm letterhead with the phrase
"Attorneys at Law” at the top of the letter and stated the law firm’s name in the
signature line. The letters also included a payment coupon indicating that
payment should be sent to the firm. Some demand letters referred to possible
“legal action” against consumers who did not make payments. Despite these
representations, the vast majority of the time, no attorneys had reviewed
consumer accounts or made any determination that the consumer owed the
debt, that a specific letter should be sent to the consumer, or that the account
was a candidate for litigation before these letters were sent.

» Called consumers and falsely implied a lawyer was involved: Weltman, Weinberg
& Reis's debt collectors told consumers during collection calls that they were
calling from a law firm. Specifically, sometimes they told consumers that it was the
“largest collection law firm in the United States,” or that the debt had been placed
with “the collections branch of our law firm.” This implied that attorneys
participated in the decision to make collection calls, but no attorney had
reviewed consumer accounts before debt collectors called consumers.

The Bureau is seeking to stop the alleged unlawful practices of Weltman, Weinberg
& Reis. The Bureau has also requested that the court impose penalties on the
company for its conduct and require that compensation be paid to consumers who
have been harmed.

The Bureau’s complaint is not a finding or ruling that the defendant has actually
violated the law.

The full text of the complaint can be found at:
http://files.consumerfinance.gov/f/documents/201704_cfpb_Weltman-Weinberg-
Reis_Complaint.pdf

#Hit#

https://www.consumerfinance.gov/about-us/newsroom/cfpb-files-suit-against-law-firm-misr... 3/1/2019
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The Consumer Financial Protection Bureau is a 21st century agency that helps
consumer finance markets work by making rules more effective, by consistently and
fairly enforcing those rules, and by empowering consumers to take more control
over their economic lives. For more information, visit consumerfinance.gov.

Topics: ® DEBT COLLECTION e ENFORCEMENT
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https://www.consumerfinance.gov/about-us/newsroom/cfpb-files-suit-against-law-firm-misr... 3/1/2019



CFPB Files Suit Against Law Firm for Misrepresenting Attorney Involvement in Collecti... Page 4 of 4

ContactUs Newsroom Careers Industry Whistleblowers
CFPB Ombudsman

FOIA Administrative USA.gov
Plain Writing Adjucication Office of
Privacy Accessibility Inspector
Web5|te Privacy Policy & Office of Civil Rights General
Legal Notices No FEAR Act Data

Open Government Tribal

An official website of the United States government

https://www.consumerfinance.gov/about-us/newsroom/cfpb-files-suit-against-law-firm-misr... 3/1/2019



I N THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRICT OF CH O
EASTERN DI VI SI ON

Consuner Fi nanci al
Pr ot ecti on Bur eau,

Pl aintiff,
vs. " Case No. 1:17-cv-817

Wl t man, Wei nberg &
Reis Co., L.P. A,

Def endant .

Taken at Jones Day
325 John H MConnell|l Boul evard, Ste. 600
Col unbus, OH 43215
Decenber 19, 2017, 8:59 a.m

Spectrum Reporting LLC
333 Stewart Avenue, Col unbus, OChio 43206
614- 444- 1000 or 800-635-9071
WWW. Spect runr eporti ng. com

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




~N~ o o B~ w N

©o© 0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

APPEARANCES

ON BEHALF OF PLAI NTI FF:

Consuner Fi nancial Protection Bureau
1700 G Street NW
Washi ngt on, DC 20552
By Thomas McCray-Wrrall, Esq.
M chael G Salem , Esg.
St even Bressler, Esq.

ON BEHALF OF DEFENDANT:

Jones Day

901 Lakesi de Avenue

Cl evel and, OH 44114

By Janes R Wbol ey, Esq.
Ryan A. Doringo, Esq.

ON BEHALF OF THE W TNESS:
Crabbe, Brown & Janes, LLP
500 South Front Street, Ste. 1200
Col umbus, OH 43215
By Andy Dougl as, Esq.
ALSO PRESENT:

Scott Wl tman, Esq.
Sue Dougl as, Par al egal

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




© 00 N o g M~ O w N P

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Tuesday Morning Session
Decenber 19, 2017, 8:59 a.m

STI PULATI ONS

It is stipulated by counsel in attendance that
t he deposition of R chard Cordray, a w tness
herein, called by the Defendant for
cross-exam nation, nmay be taken at this tinme by
the notary pursuant to notice and subsequent
agreenment of counsel that said deposition may be
reduced to witing in stenotypy by the notary,
whose notes may thereafter be transcribed out of
the presence of the w tness; that proof of the
official character and qualification of the notary

IS wai ved.
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Rl CHARD CORDRAY, ESQ
being first duly sworn, testifies and says as
foll ows:

CROSS- EXAM NATI ON
BY MR WOCOLEY:
Q Coul d you pl ease state your full nane
and spell your last name for the reporter, please.
A. Ri chard Adans, plural, Cordray,
CORDRAY.
Q M. Cordray, thank you for making tine
for us today for your deposition. Am/l correct

that you're represented by counsel today?

A | am
Q All right. And that is M. Dougl as?
A. Justi ce Andrew Dougl as, yes.

MR, WOOLEY: Ckay. And, Justice, would
you prefer | referred to you as Justice Dougl as?

MR, DOUGLAS. |'d be happy for you to
call me Andy and | can call you Jim

MR, WOOLEY: That will be fine. |
don't have that history, so | have no title
associated with ny history, unless you want to
call me assistant district attorney.

MR DOUGAS: | don't know. It says
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| ead counsel here, so | suspect --
MR WOOLEY: Ckay.
MR. DOUGLAS: Wiatever you're

confortable with is fine with ne.

MR. WOOLEY: Ckay. | just wanted to
make sure --

MR. DOUGLAS: | was raised in the
system too, where | still call nmy friends judge.

MR WOCOLEY: All right. And do you
have the appearances for the CFPB on the record as
wel | ?

THE REPORTER:  Yes.

MR, WOOLEY: Ckay. We won't bother
with that.

BY MR WOOLEY:
Q Ckay. What did you do to prepare for
your deposition today, M. Cordray?

A | reviewed the subpoena and spoke with
nmy counsel .

Q Anyt hi ng el se?

A No.

Q Did you speak to anybody fromthe CFPB?
A | don't believe that | did.

MR. DOUGLAS: Better speak up so
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everybody can hear you.

A | don't believe that I did. | received
an e-mail fromthemindicating that they were
aware that | had a subpoena and if | was
represented by counsel, that they would like to
talk with ny counsel, and fromthere | think
counsel and they may have spoken. But | did not.
Q Al right. D d you review any
docunents besi des the subpoena?

A | believe | reviewed the notion for

sanctions briefly --

Q Al right.

A -- in the case.

Q And di d soneone bring that to your
attention besides your |awer? | have no interest

i n your conversations with your lawer. But did

sonmeone bring that to your attention besides your

| awyer ?
A No.
Q All right. D d you reviewthe

conpl ai nt?
A | did not.
Q Ckay. It's a conplaint that you

approved to be filed in this case, correct?
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A Correct.

Q You reviewed it back then, didn't you?
A Correct.

Q All right. And it was filed with your
approval of course?

A Correct.

Q Al right. So other than perhaps

review ng the notion for sanctions and speaking to
your |lawer -- which | won't get into -- and
| ooki ng at the subpoena, that's pretty nuch what
you did to prepare for your deposition?
A Yes.
Q Al right. Thank you

Briefly on your background, you were
the Attorney General from January 2009 to January
2011; is that correct?
A Correct.
Q Ckay. And | know you were the director
of the CFPB. But | don't know, sir, the exact
tenure of your directorship.
A. | was first appointed by recess
appoi ntnent in January of 2012. | was confirned
by the Senate thereafter and served until |

resi gned Novenber, | believe, 24th, 2017, a little
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| ess than a nont h ago.

Q Ckay. And what did you do between -- |
see there's a gap that | was not aware of --
January 2011 and your appointnent to the

directorship of the CFPB?

A. | was chief of the enforcenent team for
t he CFPB
Q Al right. As the director of the

CFPB, what responsibility did you have with
respect to |lawsuits that would be brought by the
CFPB?

A. | had ultimate responsibility but

del egated nmuch of the actual work and coul d not
personally be involved in it. But | had decision
maki ng authority --

Q Al right.

A. -- over mmjor junctures in cases and

I nvestigations.

Q Al right. So with respect to the
filing of the conplaint, that's sonething that you
woul d have actually seen and signed off on; is
that correct?

A Correct. It would have been a

recommendati on neno that | woul d have signed,
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per haps nodi fi ed.

Q Ckay.
A. But, yes, ultinmately approved.
Q And if a conplaint referred to

docunents such as demand letters froma collection
firm would you have revi ewed the supporting
docunent before approving the conplaint as well?

MR, MCCRAY- WORRALL: (Objection. To the
extent this calls for privileged information,
woul d instruct M. Cordray not to respond.

MR. WOOLEY: You're instructing himnot
to respond?

MR, MCCRAY-WORRALL: Well, we're
certainly asserting the Bureau's privil ege.

MR. WOOLEY: | understand. But |
believe the only person that could probably
instruct himis himor his lawer. But you're
asserting a privilege with respect to what he
reviews before he files a case?

MR, MCCRAY-WORRALL: To the
deci si on- maki ng process by which he cones to
approve a matter, yes.

MR, WOOLEY: Ckay.

A. | think | can answer the question
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general ly.
Q Al right.
A. Typical |y when a reconmendation --

MR DOUGAS: Sir, would you restate
t he question because | think he should answer it.
Go ahead.

MR, WOOLEY: Wuld you mnd if you --
just digging it out for ne?
A. Let ne just answer the question. \Wen
a recommendati on nmenorandum would conme to ne there
woul d be a package of docunents including the
conpl aint. The package of docunments woul d vary
fromcase to case. | have no particul ar
recol | ecti on of what package of docunents woul d
have cone with the conplaint in this matter
Q Al right. Gay. Wen did you resign
fromthe CFPB?
A So | believe it was -- it was the day
after Thanksgiving, so it was Novenber 24th, 2017.
Q And why did you resign?
A You can check that date to nmake sure
it's correct, but |I believe that's the correct
dat e.

Q And why did you resign, sir?
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MR, DOUGLAS. (bjection. You nay

answer .
A | determned that it was time for ne to
| eave.
Q Anything nore to it than that?

MR. DOUGLAS. (bjection.
A | don't think that | can --

MR. DOUGLAS: A recollection of that
makes really no difference to this case. It's not
designed to -- to help your defense any. Under

401(b) I think it's not relevant.

MR, WOOLEY: Justice Dougl as, every
W tness that they've deposed they' ve asked them
detail ed questions about their background, why
they nove fromthis job to that job, what was the
reason for every career nove. |'mjust asking
some questions about career noves.

MR. DOUGLAS: GCkay. Well, he has no
reason not to answer the question except that I'm
not going to let you explore about his resignation
because | don't think it's relevant to this case.

MR. WOOLEY: And you're instructing him
not to answer on the grounds of rel evance?

MR, DQOUGLAS: | am

12
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MR, WOCLEY: To not answer?

MR DOUGLAS: | am

MR. WOCOLEY: As opposed to preserving
t he record?

MR. DOUGLAS: | understand the record.
Now, if you are confortable answering that and
want to answer it, you may.
A. | resigned because | determned that it

was time for ne to | eave.

Q Ckay. That's it?

A | think that's why people resign from
any j ob.

Q Ckay. When did you informthe staff

that you were going to resign?
A. Wien did | informthe staff
specifically when | was going to resign, that it

was going to be on Novenber 24t h?

Q Yeah.

A | think I informed the staff that

af t er noon.

Q Did you tell anybody on the staff prior

to that tine?
A. | had indicated and it had becone known

publically that | was likely to step down by the
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end of the nonth earlier in the nonth. | believe
that was in the press and can be verifi ed.
Q All right. | can certainly read the
press. |'m asking about things that naybe | can't
read in the press. D d you tell the staff earlier
to that report that you were going to resign?

MR, BRESSLER: Objection as to

rel evance to this |ine of questioning.

A. |'ve al ready answered the question.

Q Pardon ne?

A. | already answered the question.

Q Ckay. That's the best answer to that
questi on?

A Yeah. As | said, it was not until the
24th that | infornmed people that | was going to

resign on the 24th.

Q Al right.
A | had generally indicated earlier in
the nmonth that | would |ikely step down. It

wasn't specific, it wasn't a prom se, but | would
i kely step down by end of the nonth.

Q Okay. And so that woul d have been
earlier in Novenber? |I'mjust nailing the tine

frame down.
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A. | believe so, yes.

Q Ckay. Did you speak to Ms. Preis about
It?

A Who?

MR, MCCRAY- WORRALL: (Objection. Calls
for privileged information.

MR. WOOLEY: A conversation about his
resignation is privileged?

MR, MCCRAY-WORRALL: It may have.
Ms. Preis is an attorney on this case. [t nmay
have been subject to attorney/client privilege.

To the extent that --

THE WTNESS: GCkay. |'Ill answer it.
A. | did not speak to Ms. Preis about
t hat .
Q Al right. M. Witson?
A vell --
Q Ms. Watson. | apol ogi ze.
MR, MCCRAY- WORRALL: Sane obj ecti on.
A. | didn't speak to any of the attorneys
in this case about that. | did generally a couple

days before | actually resigned nade a tour of the
office to neet with as many people as | could just

to sinply say good-bye to have pictures taken.
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Again, | di
resign.
Q

General for

16

d not specify exactly when | woul d

Ckay. When you were the Attorney

Ohi o, one of your responsibilities was

to collect debts owed to the State; is that
correct?

That is correct.
Q Al'l right. And what kind of debts?
A. A vide variety of debts.
Q Li ke taxes? Student debt?
A Yes. Yes.
Q Overpaynments from benefit plans |ike
Medi cai d?
A Yes.
Q Al right. On February 26th, 2014 --
Exhibit A 1'Il tell you what, | will just need
two all the tine -- off the record.

(A short recess is taken.)

Ther eupon, Exhibit A is marked for

pur poses of

identification.

MR. DOUGLAS: Thank you.

M. Cordray, do you recogni ze
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Exhi bit A? Take your tine.

A. So | don't have a particular
recognition of Exhibit A but I'm-- what |I'm
readi ng here seens to be a copy of prepared
remarks that | would have delivered at the
Nat i onal Association of Attorneys CGeneral in
February of 2014. And they seem famliar enough
to nme that | could verify that | did deliver these

remarks in roughly this form

Q Al right. |If you could |ook at the
third page --

A Uh- huh.

Q -- of it. After the break --

A Yep.

Q -- there are paragraphs relating to

debt coll ection.

A Yep.

Q Do you see those?

A | do.

Q Ckay. And | think |I asked you what you

| ooked at before. But you didn't look at this
before you testified today, did you, to prepare
for your deposition?

A | did not.
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Q Al right. The first paragraph there
that starts with, "Debt collection is another
exanpl e that shows how your work reverberates."”

Do you see that? |1'd like you to tell ne when
you' re done reading that first paragraph because |

have a couple of follow up questions, please.

A Okay. |'mdone reading the first
par agr aph.
Q Al right. Wen you were the Attorney

CGeneral, the Weltman firm Al an Wi nberg and the
Wl tman firm assisted you in collecting debts. Do
you recall that?

A. | believe that's so, yes.

Q Yeah. They were your special counse

col l ecti ng debts.

A. They were one of many --

Q Do you recall that?

A -- special counsel collecting debts,
yes.

Q Who in this paragraph are you referring

to as an "unscrupul ous debt collectors"?
A. Well, over ny tine as Attorney Ceneral,
we saw a nunber of people that we thought were

violating the aw and we woul d take steps to
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remedy that when we saw it occurring.

Q Ckay. Do you recall who any of those
firms or people were, sir?

A | don't recall offhand. But there were
a nunber of such matters. At tines they were even
col | ectors who had been collecting on behal f of
the State.

Q Ckay. Do you recall the nanes of any
collectors that you --

A. Not of f hand, no.

Q Al right. If you took a mnute, could
you perhaps think of one?

A. If I went back through the record and
read press reports --

Q Ckay.

A. -- I"'msure | could cone up with a
nunber of them vyes.

Q Do you recall thinking that Wl tman

Wi nberg & Reis was an unscrupul ous debt

coll ector?

A. | have no particular recollection of
t hat, no.
Q Ckay. Do you recall having any problem

at all wth the way they collected debt for the
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State?

A. | do not recall any particul ar

probl ens, no.

Q All right. Read the next paragraph
pl ease. And tell ne when you' ve finished it.

A. | don't know that ny recollection is
conpl ete or accurate. But that is what | recal
as | sit here.

Q Well, when you approved the conpl ai nt

In this case, you saw the nanme of the firm

correct?
A. | woul d have, yes.
Q Right. And did any part of you then

say, ah, this is the firmthat | had problens with
when | was at the State?

A. | would say no part of ne said either
that | did or did not remenber any problens that
woul d have occurred.

Q Ckay. |If you had problens with a
speci al counsel when they were collecting debt for
you, woul d sonebody have escal ated that to you,
sonmebody who was directly dealing with thenf

A. Probably. Not necessarily, but

pr obabl y.
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Q Do you recall --

A. There are many firns that collect debt
on behal f of the State.

Q Do you recall anybody on your staff
escal ating to you any concerns what soever wth
respect to the way the Weltman, Winberg & Reis
firmcollected debt for the State?

A Again | do not recall that that
happened, nor do | recall that that did not
happen. | do not recall, period.

Q Ckay. \What sorts of records would we
need to subpoena to determ ne whether or not there
was sone record of a conplaint regardi ng Wl tnman,
Wei nberg & Reis?

A | woul dn't know the answer to that
guestion. That would be for you to determ ne.

Q Wel |, who woul d know t hat wor ked on

your staff if there was such a probl enf?

A Peopl e who worked there at the tine.

Q They have nanes. Wo are their nanes?
A. You know, | don't know who woul d have
wor ked with Weltman and Weinberg. | honestly

don't know.

Q You have no idea?
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A. | don't have any particul ar

recol |l ection of that, no.

Q What | awyer in your office was involved
with the debt collection process?

A. There were a nunber of |lawers in ny
office. There were a nunber of nonlawers in ny
office. And there were a nunber of debt

collection firms.

Q Ckay. Do you have any nanmes?
A. Nanmes? Wat do you nean "nanes"?
Q Peopl e that woul d have dealt with

Vel t man, Wi nberg & Rei s?

A | would not know who had dealt Weltman,
Wi nberg & Rei s.

Q Who were the people that could have
dealt with Weltman, Weinberg & Reis?

A. | believe you could go back through
personnel files of the Attorney General's Ofice
and determne that. | don't know of f hand who
woul d have dealt with this firm

Q You' re unable to recall anybody?

A |"mnot able to recall who dealt with
Wl t man, Weinberg & Reis, that is correct.

Q Ckay. And you're not able to recall
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even a list of people who nay have? You just
can't cone up with a nanme?

A Look, | could throw out nanes. In
response to your question, | do not know whet her

t hey woul d be the ones, so --

Q Ckay.

A -- in specific response to your
guestion, | do not recall specifically.

Q Al right. | got sidetracked. [|'m

sorry. Read this second paragraph, please.
A Okay. Ckay.
Q Fast reader.

I n that second paragraph it says,
quote, and tell me if I'"'mreading this correctly,
"this market is one that attorneys general know

backwards and forward.. .. s that correct?

A. That's what it says.

Q Yeah. Well, it's your statenent. And
were you one of the attorneys general that knew
debt collection backward and forward?

A. | would say | think I knewit. | think
ot her attorneys general knew it. Wo knew it

better than others, | would not know.

Q Ckay. And then in the mddle it says,
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“When you coll ect debts owed to the state
governnent, or to state universities, you |learn as
| did that this work can and shoul d be done the
right way." Do you see that?

A | do.

Q Al right. And you certainly had an
under st andi ng of what "the right way" is?

A. | had sone understanding. M ght not
have been a conprehensi ve under st andi ng.

Q Ckay. What's the right --

A Wul d have been -- would have been an
under st andi ng based on the laws that stood as |
understood it, nostly state | aw but perhaps

federal law. Eight, nine years ago, yes.

Q Well, the speech is in 2014.
A. Ckay.
Q So you certainly had some under st andi ng

of the federal law, too, at that tine?

A Well, what |'msaying is "the right
way" as | would have understood it at the tine |
was a state attorney general, which is what | was
under standi ng you to ask about is law that's eight
years now, Yyes.

Q Ckay. \What's "the right way" to nake
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an initial demand?

MR, DOUGLAS. bjection. Draws a
conclusion. There's an issue in this case and |
really don't think it is relevant. And |I've |et
this go on for along tinme, as | told you | woul d.
But in the end, even if the Attorney Ceneral's
Ofice did it wong, that doesn't affect your
client. Your client m ght have done it w ong,
too, or may not have done it wong. But | think
that's a conclusion that the judge has to draw in
this case. And I'mgoing to | et himanswer a few
nore questions and then --

Q What's the right --

MR, DOUGLAS: And then I will instruct
hi m not to answer.

Q What's "the right way" to nmake an
initial demand?

MR, MCCRAY- WORRALL: (Objection. Vague
and calls for specul ation.

A. | don't know quite how to answer that
question. | don't know whet her you're talking
about in witing, in person.

Q An initial demand letter

MR, DOUGLAS: |f you know.
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A. Well, | would say "the right way" to
make a demand is to present truthful, accurate
I nformation, and that would be the way in which I
woul d assune is "the right way" to present a
demand.
Q Does a law firmthat's a debt coll ector
need to have a | awer | ook at account | evel
detail ?

MR, DOUGLAS: njection. You're
I nstructed not to answer that. That's a
conclusion to be drawn in this case.

MR, WOOLEY: Well, I'"mgoing to go
ahead and ask the question then, all right?

MR, MCCRAY-WORRALL: |'Il make the sane
objection. Calls for a | egal conclusion.
Q Ckay. Does a law firmthat's a debt
coll ector need to have a | awer | ook at account
| evel detail before sending a demand letter?
A. "' mnot sure what you nean when you say
need to do sonething. Do you nean because the | aw
requires it, because it's better practice, because
it would be --
Q OCh, | --

A You know, what -- what are you aski ng?
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Q This is --
A. "' mnot clear.
Q | " m unpacki ng your statenent about you

learn as | did this can and should be done "the
right way." |'mnot asking you about the law, |'m
aski ng about your statenent about "the right way."
These are your words.

MR. WOOLEY: They're his words.
Q Sol'd like to know what do you nean --
what's "the right way" for soneone to send an
initial demand?
A. So the speech that you're reading from
does not speak to initial demand letters. It
doesn't say anything about initial demand |letters.
It tal ks about debt collection generally. You're
now wanting me to tell you what is "the right
way." | assune you nean the legal way. [|'m not
sure what you nean by the right way to send a
demand letter. |I'mnot quite sure what you're
asking and therefore how to respond.
Q Al right. |'masking what you neant
by "the right way." |'m asking do you know the
right way to send a demand letter?

A The right way to coll ect debts was not
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-- the speech was not about demand letters

speci fically.

Q Ckay. Then --

A. | s there any nention of demand letters
in the speech that you are readi ng fronf

Q Then tell us what you neant by "the
right way." Wen you stand up in front of the
attorneys general and say | know this backwards
and forwards, "this can and should be done the
right way." What's "the right way"?

A. The right way is to proceed on truthful
and accurate informati on and be candid with those
you' re dealing with and to al so operate within the
paraneters of federal |law, such as calling
restrictions and other things that are neant to

prevent harassnent.

Q Ckay.

A There's a nunber of pieces to that.

Q How many debts did the AGs office
attenpt to collect each year? | nean how active

were you in this?

A Many.
Q Can you ball park it at all?
A Not really. It would have been very,
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very many.
Q How many attorneys were in your office

t hat wor ked on debt collection matters?

A. In the Attorney Ceneral's Ofice?

Q Yes, sir.

A | don't know offhand. There were a

nunber.

Q Was it handl ed through a particul ar

division? | know, you know, attorneys generals

have different divisions set up. Was it a

particul ar division?

A. | believe it was, yes.
Q And did the division have a nane?
A. | don't recall the nane. But it

probably had sonmething to do with revenue
collection or collection or debt collection or

sonet hi ng of the type.

Q Ckay. Was it a large division, a small
di vi si on?
A. Well, it's all relative | suppose.

There were 1,800 people in the Attorney Ceneral's
O fice, so sone pieces were |larger, sonme pieces
were small er, some pieces were conpletely interna

to the office, sone pieces as this one was al so
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I ncl uded people external to the office who were
wor ki ng on our behalf such as this [aw firm
Q Headcount -w se, how many people in the
of fice worked on debt collection?

MR, DOUGLAS. (bjection.
A | don't recall.

MR. DOUGLAS: Asked and answered. He
told you he doesn't know.
Q 10?
A. | don't recall. But you could
certainly ook at the Attorney Ceneral's Ofice
organi zational structure and find that out.
Q 1,800? You knew that number. [|'m

aski ng how many peopl e worked on debt coll ection?

A. |'"'mnot sure -- |I'mnot sure what your
point is. It was nore than 10, |less than 1, 800.
Q More than 10 and | ess than 1, 800. And

there's no way you can narrow that for us? So
your sworn testinony is there's nore than 10, |ess
than 1,800? | --

A. My sworn testinony is | don't recal
exactly how many people worked in that part of the
of fice.

Q Ckay.
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A. And you're trying to ask ne sonething

that | do not renmenber.

Q How many of them were | awers?
A | do not know.

Q No i dea?

A. | don't recollect at this point.

That's correct. Do | need to say it many tines

for you or just a few tinmes?

Q Wuld it have been five | awers?

A | don't recollect. You can ask it
agai n.

Q Could it have been 200 | awyers?

A | don't recollect.

Q Ckay. Were you personally involved in

trying to collect debt?

A. | "' m not sure what you nmean by
"personally involved.” | was ultimately
responsible. | was not working files nyself.

Q Al right. Wo was working the files
t hen?

A. People in the office and people from

outside the office who are on contract with the
of fice.

Q And within the office, that included

31
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| awyers and nonl awyers, correct?

A. That is correct.
Q Al right. Dd you reviewthe
circunstance at the account |evel detail |ike down

to the individual debtor, the student that didn't
pay the fees at Chio State? Did your office
review those details at the account |evel before
seeking to coll ect any debt?

MR. DOUG.AS: Are you asking if he

personally did it?

Q Vell, 1"l -- thank you. 1'Il break it
down. You personally, I'msure the answer is no,
right?

A. Well, it would depend. There m ght

have been accounts that were inportant enough that
| personally would have reviewed the details.
There may have been others where others did that

I n a del egated basi s.

Q Ckay. But you believe sonebody in your
of fice would have reviewed the -- each account

bef ore sonebody woul d have been sent an initial
demand letter?

A. | believe that would be the case, yes.

Q Ckay. Sonebody in your office would
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have | ooked -- on a tax case, let's just -- and
said before we wite this person a letter, we're
going to |l ook at the W2, we're going to | ook at
the checks, we're going to ook at the tax return
and verify that it's a valid debt before we wite

a letter; is that correct?

A | don't believe | would know t he
details of that, so |l -- so | don't knowis the
answer .

Q Ckay. Well, is it sonmething that you

think |awers did or nonlawers did?

A. It would depend on the matter and it
woul d depend on the situation.

Q Ckay. Are there circunstances in which
you know | awyers did not | ook at the --

A. | don't have that kind of mcroscopic
knowl edge of how del egated activity was handled in
nmy office.

Q Al right. Well, let nme just ask sone

general questions. The people that did this work

I n your office who you -- can you recall one nane?
A. Could I understand the rel evance of
this?

Q Can you recall one nanme?
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A. Coul d | understand the rel evance of
this to the -- to the case that we're here on?
Q Well, one day nmaybe you'll take ny

deposition, but now I'm asking you. Can you
recall the nane of one person that worked on debt
collection in your office?

MR, DOUGLAS. And I'm going to object
to that again and a continuing objection. That's
not relevant to whether or not your client
violated the law. And | think it violates the
rel evancy section. Mre than that, he's already
-- been asked that at |least five tinmes by ny
notes, and | think he answered it every tine.
He'll answer it one nore tinme and then |I'm going

to instruct himnot to answer.

Q Can you recall the name?
A. What nane?
Q O anybody in your office that worked

on debt collection?

A. | don't recall anybody who woul d have
wor ked on debt collection with this firm There
were people in the office who worked on debt
collection, and I could go and refresh ny nenory,

but | don't offhand recall who --
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Q Anybody?
A. -- the people were who were the players
on that. |'msure you can find that out

separately.
Q Ckay. So no nanme. Al right.

When you were --

MR, MCCRAY-WORRALL: |I'msorry. Could
you clarify? Ws that a question, Counsel or?
Q When you - -

MR, MCCRAY- WORRALL: Counsel, you said
"no nane." WAs that a question or was that a
statenent for the record?

MR. WOOLEY: Here's what |I'mnot here
to do: Answer your questions.
Q When you were --

MR, MCCRAY- WORRALL: Counsel, |'m
asking for a clear record.
Q When you were in the AGs office, did
anybody ever conplain to you, that escalated up to

you, about the way in which the AG was coll ecting

debt ?

A. | believe so, yes.

Q Ckay. Tell nme what you recall about
that, sir.
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A. | recall at some point, and | don't
recal |l specifics or who was involved, that there
woul d have been conpl aints being made and we
needed to revi ew whether certain collectors,

whet her law firnms or otherw se or both had
violated the law. And | believe at sone point

al ong the way maybe nmultiple points along the way
one or another of those m ght have been peopl e who
were currently collecting debts for the State of
Chio as well, which | would consider and did

consider to be a problem

Q Ckay. Well, do you recall any specific
I nstance?

A | do not.

Q Al right. I'mjust thinking if I can

unpack that to maybe trigger recollection.
Do you recall the nanmes of any | aw
firms that m ght have been inplicated or nentioned

in those conversati ons?

A. | do not.
Q Ckay.
A. | f we brought action, they would have

been public and you could find those records.

Q Ri ght .
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A But | don't recall offhand.

Q Yeah. Well, do you renenber suing any
of your collection law firns?

A. | believe we may have, but | don't

recal | of f hand.

Q Al right.

A We may al so have term nated collection
agents.

Q Yeah.

A. And |'"msure we did that at tines, so.

Q So, look, nmy request for the nane is if

there's sonebody who m ght recall these things

better than you --

A | understand that.

Q -- then that's maybe sonebody | shoul d
tal k to.

A. Look, I"'mnot resisting you on this.

But if you're asking me for information and |

don't have it, then | can't provide it to you.

Q Ri ght .
A. You'll have to find it el sewhere.
Q Appoi nt nent of special counsel. Ckay.

Can you describe that process for us, please, when

you were in the AG how did that work?
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A. Well, we set up a fairly elaborate
process to ensure that special counsel were
qualified, had experience, had the ability to
col l ect debts on behalf of the State effectively.
And there was a process around that, of which

don't recall the specific details but it was not

negl i gi bl e.

Q It was -- |'"msorry?

A. Not negli gi bl e.

Q That's your description of the process,

It was not negligible?
A It was substanti al.
Q Substantial. Ckay.
Do you recall that it involved an RFQ
process?
A. Very likely, although | don't recal

t he specifics.

Q Al right. Wat's the purpose of an
RFQ?

A. | believe it is to obtain qualified

services that wll be effective to fulfill the

purpose for which the State is contracting.
Q Al right. And were you directly

I nvol ved in that process?
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A. | woul d have been on a del egat ed basi s.
| woul d have approved the process, nade sure |
thought it was sufficient, and then ultimtely
probably accepted the recommendations in terns of
appoi nt nent s.
Q Understood. | nean -- under st ood.

So the people to whom you del egat ed
this -- and | just need this on the record. But
|"msure there's peopl e whose judgnent and

experi ence you trusted?

A. | woul d have thought so, yes.
Q Ckay.
A. | wouldn't have del egated to people

that | didn't trust.

Q | under st and.

A. Although I will say that | del egated
many nmatters in the Attorney General's Ofice to
many attorneys with whom| was not all that
famliar, especially retained attorneys who had
been hired before.

Q So the process for hiring special
counsel to collect debt, did you have any direct
I nvol venment with the counsel thensel ves perhaps

even as a final interview when it got down to a --

39
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you know, a select few that were in the running?

A | don't recall. 1'mnot sure that |
di d.

Q Do you think you m ght have?

A. | think I mght have, but | don't
recall doing that. So | -- so | can't say for
sure.

Q So not hing stands out?

A. Not particul arly.

Q You don't renenber sone particul ar

riveting interviewwth Scott Weltnman?

A |f we had had one, |I"'msure | would
have recalled it. No. | don't recall
Q How many speci al counsel were hired to

coll ect debt at any given tinme? How nany were

working with the AG on a contract basis?

A A consi derabl e nunmber. And | don't
have -- | know you want specifics. | don't have
specifics. |'msure those records could be
obt ai ned.

Q Right. And | understand your

reluctance to try to give a nunber if you can't
recall it. Sonmetines a ball park is helpful for

us so we understand how nuch nore work we have to

40
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do.

A. | understand. |[|'ve been on your side
of the table before.

Q Yeah. But sonetines it's hel pful
information. And we're in discovery.

Was it five, was it 5007?

A. Firms?
Q Yeah.
A. Law firns or nonlaw firns? W used

both | believe.

Q Al'l right.
A. | wouldn't know. | would certainly
think nore than five, | would certainly think |ess

t han 500. What the nunber was, | don't recall.
Q Al right. Did you understand though
that there was a process by which your office
woul d vet applicants to be special counsel,

per haps do sone background on them and --

A Yes.

Q Ckay. And have them submt
applications?

A Yes.

Q And t hen sonebody woul d go and cont act

references and sort of verify the bonafides of the
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appl i cant s?

A. Yeah. That was ny intention.

Q That nmakes sense, yeah

A Yeah.

Q Ckay. Did you understand that once

speci al counsel were appointed that there was an
ongoi ng review of their performance as well?

A. | believe that's correct, yes. And
there was al so a general period of which they
woul d be renewed, so there would have been a
review at that point.

Q Do you know who conducted the review?
A | don't recall nanmes offhand. But it
woul d have been people who worked in that section,
yes.

Q So | understand your answer is about

names, and |'mgoing to back off that for a

second.
A. Uh- huh.
Q s it the sane people that were

I nvol ved in collecting the debt, were they the
sanme ones involved in assessing the speci al
counsel who would collect the debt and then al so

review ng their performance? Am| talking about
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one bucket of people?
A. | believe so. There may have been

different relationships in the office. But

roughly yes.
Q Al right. Do you recall any -- were
you direct -- were you involved in any of the

ongoi ng reviews of special counsel once hired?

A | may have been, but it wouldn't have
commanded a great deal of ny tine.

Q Al right. Do you recall any instance
I n which sonebody brought to your attention a
particularly alarm ng or disturbing report about
t he performance of a special counsel ?

A That may wel | have been the case. |
don't recall any specific instances.

Q Ckay. Do you recall -- and | apol ogi ze
if I've already asked this. But |I'mjust putting
a bracket on this.

A That's fine.

Q Do you recall anybody ever comng to
you sayi ng our special counsel is behaving in a
way that | think may violate the | aw?

A. | believe that may wel | have happened,;

al though, | can't recall any specific instances.
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Q Al right. Had that happened, you

certainly woul d have been concerned about that?

A. | woul d have taken notice, yes, | would
have.
Q And what sort of action would you have

taken if it was determ ned that they violated the
| aw?

A. It woul d have depended on the

ci rcunstances. But, you know, there are very

m nor, technical violations of the law, there are
very substantial violations of the law. You know,
it would have depended on the facts and

ci rcunst ances.

Q Ckay. If we were to -- through ot her
sources to sort of establish that no speci al
counsel were discharged while you were the AG
would it be a fair conclusion for us to draw that
you didn't find any substantial violations of the

| aw by any of your special counsel?

A. "' mnot sure what to tell you about

t hat . | think that if we had found that, and we
may have, |I'mnot recalling offhand whether we did
or didn't, | believe that appropriate steps woul d

have been taken. That woul d have certainly been

44
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nmy intention.

Q Do you ever recall an instance in which
your office either fired or reprinmnded speci al
counsel for making fal se or m sl eadi ng

conmuni cations with debtors?

A. | don't recall, but it's entirely

possi ble that it happened.

Q Entirely possible. Al right.

A. Uh-huh. | think that -- |ook, the
short story you're aimng at here is | have no
reason to think that ny Attorney General's Ofice
was perfect in this regard. |If | knew of

I nperfections that | thought were nore serious
probl ens, we woul d have dealt with them

Q Ri ght.

A. | don't have any particul ar
recol | ection of instances.

Q Yeah. And | appreciate your sort of
anticipating, and you're right. | amkind of
curious about that. At the sanme tine it strikes
nme, though, that soneone as rigorous as you are in
your thinking would recall a particularly
problematic situation. |f sonebody says this | aw

firmis msleading debtors, it strikes ne, sir,

45
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that you'd renenber that.

A There were tines when | would and
perhaps tinmes | wouldn't. There are many, nany
matters that cross ny desk as Attorney Ceneral.
Many matters that cross ny desk as head of the
CFPB. Sone of them | recall, some of them!l
don't. | don't have the sane recollection now
that | did 30 years ago, unfortunately, or

fortunately perhaps, so.

Q Yeah. Well, | appreciate -- nobody
does 30 years ago. |'mtalking about 2010, 20117
A Uh- huh.

Q Yeah.

THE WTNESS: You do. But | don't any

Q Yeah. Al right.
MR. WOOLEY: G ve ne one second. | got

ny | oose |leaf stuff out of order here.

Okay. | got it.
Q You appoi nted Al an Wi nberg of Welt man,
Wei nberg & Reis -- well, we'll mark this as

Exhi bit B.

Ther eupon, Exhibit B is marked for
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pur poses of identification.

Q Exhibit B I've handed you is a
certificate dated July 1, 2009. Do you recognize
t hat docunent ?

A. Not in particular. Although |I've seen
docunents like it | believe.

Q Al right. And what is it?

A. Well, it appears to be a copy of a
certificate that the Attorney General's Ofice
woul d have issued in this instance to Alan H

Wi nberg who was appoi nted as speci al counsel
providing legal service to the State of Chio. It
has a signature that appears to ne to be ny
signature. And it's dated July 1st, 2009, has the
seal of the Attorney General in the bottomleft
cor ner .

Q Okay. Do you recall how many of these

certificates you woul d have signed in a given

year ?

A. | do not, although it woul d have been
many.

Q Al right. 10? 20? Wen you use the
word "many," | nean, | think a fair questionis --
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A In this case --

Q -- what do you nean by "nmany"?

A. In this case, certainly nore than 20.

| don't know if it was hundreds. Could have been
hundreds even. |'mnot sure.

Q Ckay. Looking at this, do you recal

any conversations at all about M. Winberg and
his firmin connection with this particular
appoi nt nent ?

A. Do | recall any conversations about
t hi s appoi nt nent ?

Q Yeah. Sonebody brought you this to
sign | assune; is that correct?

A | do not. | do not. | do not recal
any specific conversations, no.

Q Ckay. And can you read for the record
t he second paragraph -- the second sentence on
t here, please.

A "I take great pleasure...." [Is that

the one you're | ooking for?

Q No. No. I'msorry. The narrative?
A "This appointnent...."

Q Yeah. The narrative.

A Ckay. "This appointnment...." 1s that
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where you want ne to be?

Q Yes, sir.

A "This appointnment reflects ny highest
confidence in your |egal expertise, integrity, and
ability. Therefore, | have affixed nmy nanme and
the Seal of the Attorney General." This is in
reference to Alan H Wi nberg being appointed as
speci al counsel for the Attorney General.

Q Ri ght. And when you signed it, you

certainly believed that was true, correct?

A | did.
Q Based on what ?
A. Based on work that had been done by ny

staff and perhaps nyself to provi de assurance that
M. Weinberg would be an effective special counsel
on behalf of the State and would deliver quality
service to the State

Q What part of the perhaps yourself --
you sai d perhaps yourself. \What perhaps m ght
have you done?

A. Agai n, you asked earlier about the
process for vetting and approvi ng special counsel.
| woul d have had sone invol venent in that process,

both in terns of approving the process generally,
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per haps had sone involvenent in -- in the

eval uations that were made. | don't recall in
particul ar whether that was true in this case, but
It mght have been.

Q Do you recall ever having net

M. Wi nberg?

A | do. But | don't recall it clearly.
Q Wul d it have been in connection with

his role as special counsel or in sone other

setting?

A. | don't know offhand. | m ght have net
hi ma nunber of tinmes. |'mnot sure.

Q Ckay. You say you do recall though

So what do you recall about neeting hinf

A | believe | do. | nean, | certainly
don't nean to say that | was unaware of

M. Weinberg or any of ny special counsel.

Q My question is a little nore specific.
And it's a followup to what you said, you said
you believed you net hinf

A I --

Q Under what circunstances do you believe
you net hinf

A. | don't know the circunstances.
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Q Ckay. Did you know that he was the

Wi nberg in Weltman, Weinberg & Reis?

A | believe | would have understood that,
but | don't recall specifically.

Q Ckay. Had you heard of that firm at
the time that they were appointed special counsel ?
A Wll, | would have heard of all the
firms that were appoi nted speci al counsel because
| woul d have approved and signed their

certificates and --

Q So had you heard of Weltnman, Winberg &
Rei s?

A. Here's a certificate that | signed

appoi nting them special counsel. Yes, | was

awar e.

Q Ckay. And had you heard anyt hi ng about

their reputation?

A | don't recall specifics that | would
have heard. But what | would have heard | assune
woul d have been sufficient to determ ne that they
shoul d be appointed as speci al counsel anong nany
appl i cants.

Q Al right. Do you recall ever neeting

Bob Wel t man?
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A. | don't recall specifically. | may
have.

Q You may have.

A | may have.

Q Yeah. | nean, in what context?

A | don't know.

Q Okay. \What was the process for placing

debts with M. Winberg and his firmfor

col l ection?

A. Well, there was a process in the office
for placing debts that were in need of collection,
and sone of those woul d have gone to M. Wi nberg,

ot hers woul d have gone to ot hers.

Q What do you not understand about the
process?
A. Well, there was a process. There m ght

have been specific expertise that was appropriate
In certain types of collection matters such as
bankruptcy or student |oans or other types of
matters. Apart fromthat, there would have been
sinply a division of work because everybody coul d
only handl e so nuch work probably effectively and
that woul d have all been part of the calculation |

suppose. Whuld have perhaps been regional in

52

Realtinme - Videoconferencing - Trial Presentation - Video

Spectrum Reporting LLC | 614-444-1000




© 00 N o g M~ O w N P

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

53

nature, although | think that's less inportant in
this day and age where nost of the collection is
not done in person.

Q Well, what information would your
office provide to M. Winberg and his firmto
col I ect debt on behalf of the State? How did that
happen? How did that work?

A. Wel |, there woul d have been a provision
of the debts at issue, the source of the debt,

i nformati on about the debt, anpunts at issue, al
the usual particulars of a debt collection file.

Q Ckay.

A. | woul d hope, hope and expect as

conpl ete as possi bl e.

Q Ckay. Had | awers in your office

revi ewed account |evel detail for each debtor
before a debt would be placed with M. Winberg's
firmfor collection, |awers?

A | think very likely, although the
nature of "reviewed" covers a spectrum of possible

activities.

Q What do you nean by that?
A. Well, | nmean it -- | nean just what |
sai d.
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Q Wel |, you described a spectrum and
that's your word. Wat's on one end of the
spectrum and what's on the other end of the

spect runf

A Vel l, reviewed can be faster or sl ower,
it can be word for word, or it can be review ng
docunents as | did with this docunent you handed
me. | mean, reviewed can be a lot of different
things. As I'msure you're aware in your |ife,
you review lots of things, and that can nean a
vari ety of different approaches.

Q Did | awers review the actual sort of
source docunents for each debtor's debt before it
was placed with M. Winberg? And I'Il just give
you a for instance and we can tal k about this.

A. Ckay.

Q My son went to Chio State. |If he had
parking tickets, he didn't pay his books, there
will be invoices, there wll be dates, there wll
be docunents that relate to that debt. D d a

| awyer review each of those docunents before
sending it to M. Winberg's firmfor collection?
A Let the record reflect that counsel's

comment s about his son are hypothetical in nature,
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Q No, they're not. No, they're not.
A Ckay. Look, that was a del egated
function. | don't know exactly what was done, so

| don't know that | can answer your question
particularly helpfully so --

Ther eupon, Exhibit Cis marked for
pur poses of identification.
Q All right. Exhibit Cis -- it's a
mul ti - page docunent, and unfortunately the
pagi nating of it doesn't -- because it was
exhi bits doesn't make sense, the page nunbers.
But do you recognize what this is?
A | see what it is. It was a Chio
Attorney's Ceneral request for qualifications for
speci al counsel that | believe reflects a

subm ssi on nmade by the Weltman, Weinberg & Reis

law firm
Q Ckay. And have you seen it before?
A. It's possible, but I couldn't recal

of f hand whether | had or have not seen it before.

Q Ckay. Do you recall it being a

55
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practice of yours to read these subm ssions or was
it sonething you del egated, sir?
A | honestly do not recall. There were
probably many things | should have del egated
entirely that | didn't necessarily del egate
entirely. But it's possible that | read this and
a nunber of these. It's also possible |
del egated. It m ght have depended on what the
wor kl oad was at the tine.
Q Ckay. Wth regard to -- and | know
what he's going to say. But with respect to this
function of |ooking at RFQ responses and
del egating it, who in your office -- do you recall
anybody that m ght have this function been
del egated to? 1Is there a nanme of soneone?
A I --

MR. DOUGLAS. You're allowing ne to
obj ect and say asked and answered. But he can try
agai n.
A. Ckay. | would not recall who this

woul d have been del egated to. And it's also as |

said entirely possible that | |ooked at it nyself.
Q Right. And, sir, to be clear -- I'm
trying to be clear. | don't nmean just this one in
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particular, | mean the process. Ws there
sonmebody bel ow you that was in charge of the
process of reading through these RFQ and then
maki ng recomendati ons to you?

A. Well, there were probably a nunber of
people, and it's not necessarily the sane people

who woul d have revi ewed every single one and --

and, you know, m ght have been a team | don't
recall.
Q Right. A team of fol ks whose nanes we

-- just for the record, you can't recall today?

A. But 1'm sure you can find records that
woul d give you that indication.

Q Al right. 1'dlike to look -- let's
turn to page -- the fifth page in, it's not
nunbered at the bottom of the page, but it's a
page that at the top says Al an Wi nberg - Mnagi ng
Partner. Do you see that?

MR, DOUGAS: | don't. On the fifth
page? Are you including the cover page,
Counsel or ?

MR. WOOLEY: It |ooks |like this.

Thi s one?

Q Yeah. Yeah
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A. Ckay. Yep. |I'mon that page.

Q Yeah. So this is in response to the
question for who's applying, the nane of the firm
Do you see the nanme Al an Wi nberg - Mnagi ng

Partner Weltnman, Weinberg & Reis? Do you see

t hat ?
A | do see it.
Q Ckay. So the applicant here as a

person is M. Winberg, but it's clear fromthis
that his firmis actually who's applying; is that
correct?

A It's not obvious to ne fromthis
docunent if it was the case, but | see that he is
| isted as specified and his bar nunber is given.
There' s anot her partner whose bar nunber is given.
And then there's a nunber of partners and

associ ates who are listed but their bar nunbers
are not given.

Q Under st ood.

But is it a fair read of this -- if you
don't recall reading it then, is it a fair read of
it nowthat it's clear that they're saying that
this firmis who's going to do this work?

M. Weinberg's nane is what ends on the
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certificate, but it's the firmthat's going to do
the work, correct?

MR. MCCRAY- WORRALL: (nbjection, calls
for specul ation.
A. | don't know whether M. Wi nberg was
going to do the work and have others work with him

on a del egated basis or whether it was the firm

that was going to do the work. It's not clear to
me. |'mnot clear what the difference is in your
m nd.

Q But you didn't think M. \Winberg al one

was going to do the work; he was going to be
support ed?

A | just said that if he did the work
hinmself, it would be probably with others working
with himon a del egated basis.

Q Al right. Can you turn to the next
page, pl ease.

A. And the certificate you showed ne was
specific to him--

Q Ri ght .

A. -- not tothe firm So |I'm honestly
not sure what this represents.

Q Well, I'lIl represent to you this is the
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RFQ that led to you giving the certificate.

A ' m aware of that.

Q Yeah.

A And the certificate was to him not to
the firm

Q Under st ood.

A Correct. Ckay.

Q Yeah. Under st ood.

A. So you' re now asking nme whether this

somehow indicates it's the firmrather than him
"' mnot clear which it was.

Q Ckay. If you'd |ike, you can read the
whol e thing. Because, in fact, it talks about --
A | don't know that it matters so --

Q It tal ks about everything the firms

going to do --

A That's fine.

Q -- which is nmy point of this inquiry.
Look at the next -- it says, "Qur

firm..." The next page, "Qur firm provides

col l ecti on and bankruptcy representation...." Do

you see that?
A. | see that.

Q Yeah.
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A. "' mnot sure what you're driving at.

If you want to give the testinony on it, you can.
But I'mnot clear which it is.

Q Can you just read the sentence out |oud

for the record, please.

A Whi ch sent ence?

Q The first sentence on the top of that
page.

A. Wi ch page?

Q It's weird. It's says page 1 on the

bottomright, but it's not page 1, but it's the --
MR. DOUGLAS: Page 6.

A It begins "Qur firmprovides...."
Q Yeah. Yes.

A. What do you want ne to read, that
sent ence?

Q "' msorry.

A “Qur firmprovides collection and

bankruptcy representations on a very |arge vol une
of matters for the State of Chio pursuant to a
Retention Agreenent for this work."

Q Ckay. So this RFQ reflects that they
were already doing work for the State, correct?

A. Seenms to so reflect that, yes.
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Q Do you recall that?
A. | don't recall offhand, no.
Q You don't recall offhand. But | ooking

at it now, and if you read the rest of the
paragraph it wll talk about the work that they've
been doing, the firms been doing. 1'd ask you to
take a l ook at that and see if it refreshes a
recol l ecti on of whether you had an under st andi ng
that they were already doing work for the State.

A. Well, | think the docunent speaks for
itself. If you want nme to specul ate about it, |

can. But | think the docunent speaks for itself.

Q VWll, I'"masking you to, and it's --
It'"s up to you. If you read it and took a second
toread it, maybe -- whether it would refresh your

recol | ecti on.
A It doesn't.
Q Ckay.

MR, DOUGLAS:. Counselor, if I may for
just a nonent, to shorten this so | don't have to
ask questions after you' re finished, would you
mnd if he read the next sentence that you' ve
asked himto read here on page 67

MR, WOOLEY: Uh- huh.
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MR. DOUGLAS: Have himread the second

sentence into the record now because |I'mgoing to

ask himto do that if you don't.

sent ence.

A

MR. WOOLEY: Sure. Go ahead.
MR. DOUGLAS. Page 6. Read the second

"All matters placed with Al an Wi nberg

and Weltman, Weinberg & Reis Co., L.P.A have

originated fromthe State of Chio Ofice of the

Attorney General Collections Enforcenent Unit."

you.

Q

MR. DOUGLAS: That's enough. Thank

VR. WOOLEY: Yeah.

Al right. There you go. So now we

have a nane of a division. Wo --

Q

MR DOUGLAS: That's right.

Who was in the Attorney Ceneral's

Coll ection Enforcenent Unit?

A
Q
A
Q

Many peopl e.
Who ran 1t?
| don't recall.

Wul d that have been soneone who

directly reported to you or would there have been

an internedi ate supervi sor between you and that

63
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person?

A | don't recall. But | believe there
woul d have been sone internedi ate supervisor

Q Do you know who the internediate
supervi sor woul d have been between you and thenf
A. | don't recall. It mght have changed

during ny tinme there as well.

Q Al right. Go to the next page,

pl ease.

A. Ckay.

Q Look at under the paragraph that says

"State Representation,"” please.
A Ckay.

Q Do you see there that it says . We

have handl ed over 69,000 collection matters for

the State...."
A. | see that.
Q Ckay. Was it your understandi ng that

speci al counsel generally and in particul ar
Wl t man, Weinberg & Reis were handling high vol une
collection matters?

MR, MCCRAY- WORRALL: (bj ection, vague.
A. Wel |, that sentence certainly seens to

I ndi cate that, yes.
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Q Well, it does indicate it. |I'm asking
if that's your recollection as well.

A. What | read here is consistent wwth ny
general recollection.

Q | f you go up three paragraphs above
that where it says, "Through the visionary

| eader shi p and Partnershi p and Managenent

commttee...." Do you see that paragraph?
A | do.
Q Do you see the reference to innovative

col | ecti on technol ogi es, custom programed
software applications, advanced dial ers?
A | do.
Q Did you understand that in this
hi gh-vol une coll ection practice there would be
sonme automation invol ved?

MR, MCCRAY- WORRALL: Obj ecti on.
Foundation. Assunes facts not in -- that have not
yet been establi shed.

MR. DOUG.AS: You can answer if you

know.
A. Yeah. [|I'mnot entirely sure what you
mean by sone automation involved. |f you nean,

for exanple, the use of conputers, certainly |

65
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woul d assune that.
Q Yeah. Thank you. That was a cl unsy
question. Yeah. | nean that's what | nean.

Was there going to be technol ogy
i nvol ved, electronic information would be
processed?
A Certainly, yes.
Q Ckay. It wasn't as though there were
goi ng to be boxes of actual docunents that were
goi ng to be | ooked at and scrubbed?
A wll, | -- you know, | can't say for
sure that that wasn't the case. The governnent
was not always on the cutting edge of technol ogy,
but there m ght have been both. But certainly
t here woul d have been el ectronic nethods
i nvol ved - -
Q Ckay.
A -- and everybody was noving in that
direction, perhaps had gotten there by this point
In tinme, yes.
Q And | ook at the bottom of the page
where it says "Strengths.”
A Uh- huh.

Q "We are a law firmthat is structured
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to offer in-house collection agency services."” Do
you see that?

A | do.

Q Yeah. And then if you read that
paragraph all the way through you'll see that the
second-to-1last sentence says, "Qur collection and
| egal representati on seam essly continues, even if
the debtor has filed bankruptcy or is deceased.™
Do you see that?

A | do.

Q So did you understand or do you
understand fromreading this that Wl tman,
Weinberg & Reis is a collection firmthat's housed
wthinalawfirnf

A | don't know that | would have known
that specifically. |It's a fair inference perhaps,
but I don't know that | would have ever known what
t he organi zation of the firmitself was or at

| east certainly ny own personal inpressions.

Q Ckay. Well, in your unit, the -- here
we go. Attorney general collections enforcenent
unit, that included | awers and nonl awyers,
correct?

A. VWhere are we here?
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Q |"mjust using -- we've identified your

unit was called the Attorney General Collections

Enforcenent Unit. |'mnot asking you about the
docunment, |'mjust --

A. Ckay.

Q -- using that for my own purposes.

A You seemto be pointing to the
docunent .

Q No. The Attorney General Collection

Enforcenent Unit, there were nonlawers in that

uni t?

A. Correct. Lawyers and nonl awyers,
correct.

Q And did a nonlawer -- did a nonl awer
head it?

A You know, | do not recall. And whether

t hat woul d have ever been the case during ny tine
there, I -- I don't recall offhand.

Q Ckay. But is it accurate to say that
-- that in this high volune collection work that
was bei ng done both either within your -- your
office or by special counsel, |awers and

nonl awyers were invol ved?

A. Correct.
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Q Al right. Could you go to the next
page, pl ease.
A. Next page suggests | know whi ch page we
were on before.
Q l"msorry. It -- bottom of page 3.
It's got a 3 at the bottom

MR. DOUGLAS: It's yellow
A Yes.
Q Ckay. The paragraph in the mddle,

read that to yourself.

A VWi ch one?

Q The one that says, "Due to our
scale...."

A Ckay. Al right. Unh-huh. Ckay.

Q There's a sentence that says, "State
Clients will have access to all of our staff

menbers, including the collectors working files,
the clerical and adm nistrative staff processing
executions and typing, the supervisory staff
managi ng the matters and the attorneys covering
heari ngs and handling | egal aspects."

A Uh- huh.

Q Ckay. So did your office understand

t hat what Wel tman, Weinberg & Reis was bringing
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was a staff of nonlawers to handle the natters
descri bed and then | awers to cover the | egal
aspects?

A. | don't know what to tell you about
that. Wat ny office would have understood is as
we said earlier, we were placing natters with Al an
Weinberg. He was on the certificate. Weltman,
Weinberg & Reis was the law firmthat he was
working with. And | guess the entire firmwould
have worked on these matters in sonme manner or
another in the way in which a law firm has

nonl awyer staff as well as supporting | awer

staff.

Q Right. | understand. But this RFQ --
and you can take your tine reading it -- says that
the law firmis a collection firm too. It's got
a collection firmwthin the lawfirm It's a

debt coll ector.

A. | f you say so.

Q Ckay.

A. | haven't read through the whole
docunent .

Q Ckay. And | think the easiest way to

do that is just go to the back of the docunent
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and, like, the fourth page fromthe back there's a
chart wth a staff of the office.

MR DOUGAS: Do you mnd if we stop
here agai n and have hi mread anot her sentence
there; otherwise, I'"mgoing to have to ask him at
the end. 1'd like himto read the third sentence
into the record.

THE WTNESS: The one that begi ns WAR?

MR. DOUGLAS: Let him-- no. [Is that
the third sentence or the fourth? The one that
starts, "State Cients.” No. Negative. The one
that starts "WAR " Yes.

THE WTNESS: So | --

MR. WOCOLEY: Yeah. | don't -- go
ahead. Yeah,

MR, DOUGLAS:. (Kkay.

THE WTNESS: So read this sentence
t hat begins "WA\R'?

MR. DOUGLAS: Yes.

THE WTNESS: "WAR i s capable of
providing reporting on request...."

MR. DOUGLAS. No. The one that says

"WAR al so nmi ntains.... Read t hat one.

THE WTNESS: Are we on the sane
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par agr aph?
VR. DOUGLAS: "' mnot sure we are.
THE W TNESS: "WAR al so mai ntai ns both

a Conpliance and dient Services Departnent as

well."
MR. DOUGLAS:. That's fine. Thank you.
MR WOOLEY: Ckay.

Q And then on that chart right below it

It has collections and supervisory staff. Do you
see the nanmes of those fol ks?

A | do.

Q Peopl e ready to assist, right? And
there's a breakdown, sone are | awers and sone are
not | awyers, correct?

A | guess | can assune that the two | ega

secretaries are not |awers, |egal secretary and

| egal assistant. The others, | wouldn't know --
Q Al'l right.

A -- for certain.

Q And then if you find your way to the
back of the docunent, four -- there's an

attachnent, the fourth page fromthe back that's
page No. 1. It |looks like that.
A Ckay. Does it have Brooklyn Hei ghts,
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tal ki ng about ?

Q The chart.

A. Yeah. Ckay.

Q He's got it.

A Yep.

Q And it says here that they had 100
attorneys. Do you see that?

A | see that.

Q And 227 debt collectors, collectors, do

you see that?

A | see that.

Q And everybody else at the firmis a
nonl awyer besi des those 100 people, right?

A | f you say so. | wouldn't know that.
Q Ckay. Well, the grand total is 1,076

enpl oyees, 100 of whom are | awyers?

A That's what it seens to say. Wether
any of the others are lawers or not, | wouldn't
know.

Q Ckay.

A. But | assune that if you're calling out

the | awers, then the others are not. But |

woul dn't know that for sure.
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Q Did you or your office have an
understanding -- and it -- well, 1'Il ask you.
Did you have an understanding that before an
initial demand |letter would be sent out collecting
a debt, seeking to collect a debt on behalf of
your office, that a | awyer, one of these 100
people in this high-volunme practice woul d have
| ooked at the account |evel detail before the
letter went out?

MR. DOUG.AS: njection. That's going
to draw a conclusion that's at issue in this case,

and I"mgoing to let himanswer if he chooses to.

I f he chooses not to, I'mgoing to instruct him
not to.

Q Did you have an understandi ng of that?
A | don't know that | would have known

that one way or the other for sure, but it m ght

have depended on what the wording of the letter

was.
Q Ckay. Depends on the way the letter
went out ?

A. It m ght have depended on the wording

of the letter in terms of what kind of demand was

made and what ki nd of representati on was nmade
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about what was going to happen to the person being
communi cated w th.
Q Under st ood.

Soif it were |"mgoing to sue you and
I'"'mgoing to bring an action agai nst you, that
woul d be sonet hi ng you woul d expect perhaps a

| awyer to have | ooked at the underlying detail,

correct?
A. You know, | don't know what the state
of the | aw was t hen. |"mnot sure what the state

of the lawis now So | don't knowreally howto
answer that question.

Q Well, | want to nmake sure -- you don't
know the state of the law -- you didn't know the
state of the law in 2000 --

A | don't know now what the state of the
law was in in 2009 or which courts had said which
t hi ngs about that, exactly what | aw was bei ng
followed. | don't know what the state of the |aw
Is at this nonent either, so | don't know quite
how t o answer your question.

Q Al right. I'mtrying to follow up on
you're saying that there are circunstances under

whi ch depending on the wording of the letter you
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woul d have expected a | awer to have reviewed the

underlying detail. And that depends on the exact

state of the law at the tinme?

A In terns of what could be said or could
not be said by a | awer or nonlawer, | would

| magi ne, yes.

Q You woul d i magi ne or do you know?

A. | would -- | would inmagine, yes.

Q Well, who doesn't -- if you don't know,
who does? | nean you said you were an expert at

-- when you were the Attorney Ceneral and you ran
t he agency. Who know that's? How clear is that
to the collection work --

A Wiat |'msaying is | don't recall now

what the state of the | aw woul d have been at that

tinme.
Q How about now?
A Wl l, again, | have views. But

ultimately these are cases that brought and judges
have to decide. So what the judges tell us is
what the lawis, although if judges disagree there
m ght have to be appeal s and ot her things.

Q You approved the conplaint in this case

whi ch accused the firmof m sl eadi ng consuners
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regardi ng the anmount of |awyer involvenent with
respect to an initial demand. Do you recall that
that's what you approved in this case?

A. | recall that | would have approved a
conplaint being filed in this case. | don't
recall all the particul ars.

Q You don't recall |ooking at the demand
| etters that your staff brought to you and said

these are the ones that Wl tnman, Winberg & Reis

are --
A. So you just --

Q -- sendi ng?

A -- packed sone things into that

question that are assunptions --

MR, MCCRAY- WORRALL: (nbjection. Calls
for a | egal concl usion.
A -- that | don't know that are
necessarily correct. | said earlier that the
package of materials that would have cone to ne on
a recomendati on woul d have varied fromcase to
case. You just stated that the demand letters
were part of that, and | don't know off hand
whet her that was so. M ght have been so, m ght

not have been so.
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Q Al right. Well, if aletter went out
fromthe State with your nane on it to a consuner,
woul d you have expected a | awyer woul d have

revi ewed the account |evel detail before it went
out ?

A. | woul d have expected that what was
done woul d have been understood to be in
conpliance with the law at that tine.

Q Yeah. So a specific question, would
you have expected that a | awer in your office
woul d have | ooked at the account |evel detail
before sending a letter out on your |etterhead?

A "' mnot sure what the answer is to that

question at that tine.

Q You' re not sure?
A "' mnot sure what the law was in 2009
on that issue. | think the |law has been evol ving

across the country on this and continues to

evol ve.

Q Ckay.

A. And may in this case for all | know.
Q Al right. Set the |aw aside for a

second, all right?

A Uh- huh.
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Q On the issue of whether it's
appropriate, was it appropriate for sonmeone to
send out letters on your letterhead wth your nane
on it without a | awer having | ooked at the
account |evel detail?
MR. DOUGLAS. (bjection. That's an
Issue in this case and the judge is going to
decide. And it calls on himto give a |egal
conclusion that | don't think he's conpetent to
give or should give. You're not to answer that.
MR. WOOLEY: He's not to answer that?
MR. DOUGLAS: Not to answer that.
Q Ckay. Al right. Let's nove to
Exhi bit D.

Ther eupon, Exhibit Dis marked for
pur poses of identification.
THE W TNESS: Thank you.
MR. DOUG.AS: Thank you.
Haven't we done this al ready?
THE WTNESS: Two years later.
MR, DOUGLAS: OCh, two years later.

Q It's actually one year.
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A. One year |ater.

MR. DOUGLAS. One year |ater.
Yeah. Sorry.

Do you recogni ze Exhibit D?

> O >

| do not particularly recognize it, but
| see what it is. And it seens to be conparable
to Exhibit B that we dealt with a nonent ago,
exactly the sane in fact other than the date and
perhaps a nore or | ess nore | eqgible signature by
me.

Q Ckay. So we had Exhibit C was the RFQ
that described the work they were going to do in
May of 2009, correct?

A. Ri ght. Yes.

Q All right. And so they got the job.
And then in 2010 you reupped thenf?

A. That appears to be the case, yes.

Q Right. So they described how they were
going to do it and what they were going to do in
2009. And then they were reupped in 2010; is that
correct?

A. Well, | would say they described what
they were going to do in May of 2009 as Exhibit C
Q Yeah.
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A. In July of 2009 they received the
appoi nt nent .

Q Ri ght.

A. And then in July of 2010 they were

renewed for appointnent, yes.

Q Right. So actually |I should do that.
You're right. This is Exhibit -- the next one?
A Uh-huh. | don't think there's really

any question at issue here. They applied and they
wer e approved both in 2009 and 2010.

Q Yeah.

A. And that woul d have represented ny
judgnent at the tine that they would be effective

in collecting debts on behalf of the State.

Q Exhi bit E.

A. Just wondering if we could tel escope a
bit of this.

Q " msorry?

A |"mjust wondering if we could

tel escope this a bit if that's what you're trying

to establish.

Ther eupon, Exhibit E is marked for

pur poses of identification.
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Q Exhibit E is the RFQ response the
foll owi ng year?

A Uh- huh.

Q And 1'll represent to you, and you can
| ook through it as nmuch as your want or your

| awyer can, but it contains the sane basic
information regarding the firm the breakdown of
the | awers, the nonlawers, how they're going to

handl e t hi ngs?

A Agr eed.
Q Al right. And then --
A And then it led to the approval and the

certificate issued in July of 2010.

Q Ckay.
A Yes.
Q Ckay.

MR. DOUGLAS. Counsel or, have you gone
t hrough this? Are you representing it's all the
sane as --

MR, WOOLEY: |'mrepresenting it's an
updat ed docunent. It reflects an updated status
on the work that they had done including for the

prior year.
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MR. DOUGLAS. So the sentences that you
had himread into the record and the ones that |
had himread into the record are probably the
sane.

MR. WOOLEY: The firmdidn't change.
The firmdid the work the sane way it did it al
the way --

MR, DOUGLAS. Not the firm the RFQ
we' re tal ki ng about.

MR, WOOLEY: Yeah. | nean |'ll let you
make that conclusion if you want to | ook at it
during a break. But it -- | read it as being
| argely -- largely the same. But | don't -- |
don't want to put that conclusion --

A | have no reason to think it was
particularly different.
Q Ri ght .
A So we can nove on.
MR. BRESSLER:. Jim can | ask for

confort purposes how | ong do you expect before a

break?
MR. WOOLEY: We can break right now
THE WTNESS: Do you know a sense of
how I ong we wi Il be here today?
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MR, WOOLEY: No.
THE W TNESS: Ckay.

MR. WOOLEY: But | -- people are going
-- they have afternoon flights, they'll make it.

THE WTNESS: Ckay. | don't
particularly need a break. [1'Il need a break at

some point to feed ny neter, but other than that,
' m happy to proceed.

MR, WOCOLEY: Ckay. Well, | nean
sonebody from your side of the table asked.

MR, BRESSLER: | was just curious when
you were planning to break.

MR, WOOLEY: [|'mconpletely open to it
whenever you guys want.

MR. BRESSLER: If he's -- that's fine.

THE WTNESS: |'d rather not have a
break, Steven, thank you
Q Ckay. So in 2010 your office approved
t he Weinberg firm again?
A Ve did.
Q Ckay. And you don't recall anybody
specifically bringing you any conpl ai nts about the
Vel t man, Weinberg & Reis firm--

A. | don't recall --
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Q -- between?

A. -- either way. But we did reapprove
themin 2010.

Q Ckay. Based on their performance so
far and based on the information that they'd
provide in their updated RFQ?

A That woul d be correct.

Q Ckay. Do you recall anybody ever
before you reupped themor at any point in tine
saying to you we are going to make sure we have
| awyers | ook at account |evel detail before we

send initial demand |letters?

A | don't recall either way.
Q Either way. Al right.
Exhibit F.

Ther eupon, Exhibit F is marked for
pur poses of identification.
THE W TNESS: Thank you.
MR. DOUG.AS: Thank you.
BY MR WOOLEY:
Q Do you recogni ze Exhibit F?

A Not particularly. But | see what the
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docunent purports to be, yes.

Q And it is the retention agreenent

bet ween your office and the collection's speci al
counsel, the Weinberg firm correct?

A. That's what it appears to be, yes.

Q Ckay. Could you | ook at page 2,

pl ease, of it?

A Yes.

Q Under the Attorney-Cient Relationship?
A Yes.

Q And the m ddl e paragraph, can you read

that for us, please.

A. Yes. "In all pleadings, notices and/or
correspondence created pursuant to the work being
perfornmed hereunder, Special Counsel shal

i ndi cate that such docunent is prepared by the
Special Counsel in its position as Special Counsel
for the Attorney General."

Q Al right. And do you know who woul d
have approved the form of particular covered
docunents covered by that?

A. | do not know that offhand, no.

Q So it says notices. Notices could be

fairly read to include demand | etters?
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A. | don't know. You're giving that
definition. |1'mnot sure.
Q Actually, no, I'm-- that's a bad

guestion. The correspondence, when you're witing
correspondence as a debt collector, you'll be

witing to people about their debts, correct?

A Not necessarily always, but | would
t hi nk of ten.
Q Right. And it's mandated in the

retention agreenent that "Special Counsel shall
i ndi cate that such docunent is prepared by the

Special Counsel in its position as Special Counsel

for the Attorney General." That's nmandat ed,
correct?

A It says "shall."

Q Right. And the exact formw thin that

mandat e woul d have been sonething that woul d had

to have been approved by your office, correct?

A. | don't recall offhand. That nay be
so. | don't recall offhand.
Q You don't recall insisting that your

| ett erhead be used?
A. | don't recall whether and how nuch --

whet her and how nuch we woul d have specified the
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particular formto be used. | don't recal

of f hand.

Q Ckay. Wuld that have been -- well,
strike that.

Page 3, the next page, please.
Speci fic Performance Measures tal ks about "On a

gquarterly basis, a personal perfornmance review

wi |l be conducted....” Do you see that?
A. Yes, | see that.
Q Can you take a second and read that

whol e cl ause, please, it's only three short

par agr aphs.

A. Al right.

Q Ckay. What do you understand this
quarterly performance review to entail?

A. Well, it says that will be revi ewed
based on the follow ng areas, "collection rati os,
perf ormance neasures based on historical averages
and conparisons of new and old accounts and

vari ous account types, customer service
conplaints, reports, legal actions taken, status
updates, and interviews." And there may be
addi ti onal specific perfornmance review

requi renents as referenced here, but it doesn't

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




© 00 N o g M~ O w N P

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

89

speci fy what those woul d be.
Q Does it al so specify that speci al
counsel will provide access to the attorney
general for all the docunents, papers, records,
conmput er searches?
A. It does say that, yes.
Q Right. So the quarterly review would
be by your office, and your office would have
access to all the paperwork that was being
mai nt ai ned and/or transmtted by the Weltman firm
correct?

MR, DOUGLAS. (Objection. | don't think

t hat paragraph says that. But he may answer.

A. | think the paragraph speaks for
itself. It says what it says.
Q So your office in the quarterly review

woul d have access to the docunents, papers,
records, conputer searches involving the
col l ection services perforned by the Weltnman,

Wei nberg & Reis firm correct?

A. Well, it says that the special counsel
agrees to provide that. It doesn't necessarily
say that we got it. But --

Q Do you recall anybody ever telling you
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i n connection with a quarterly review that the
Vel t man, Weinberg & Reis firmwas not providing
docunents required under the retention agreenent?
A. | don't recall one way or the other.
But | would assune that that was not the case.

Q Do you recall anybody ever saying to
you we're | ooking at their docunents and we think
that they're sendi ng correspondence or

comuni cations with debtors that are probl ematic?
A. Again, | do not have a recollection one
way or the other. So |l -- so | don't have a
recol | ecti on one way or the other.

Q Ckay. They're the largest collection
firmin the mdwest. Wuld you have recalled if
sonmeone woul d have said to you they're sendi ng
correspondence to debtors that is m sl eadi ng?

A | don't know that | knew the size of

the collection firnms.

Q "1l make that representation to you
A. Ckay.
Q Wul d you recall if soneone had said to

you this collection firmis making m sl eadi ng
representations to debtors, would you recall that?

A. So | do recall there were tines when --
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first of all, there were tines when debt
collection firnms, whether law firns or otherw se,
were viewed by people in our office as having
violated the |aw, potentially violated the |aw and
were investigated and actions were taken. And |
do recall that that happened | believe possibly
nore than once involving firns that were
collecting on behalf of the State. | have no
particular recollection of that being true of this
firm | do not one way or another have a
recol |l ection of that.

Q Ckay. In fact, you had a zero

tol erance for such behavior; isn't that correct?
A. What are you referring to?

Q " m asking you. You had a zero

tol erance for such behavior?

A. Well, | don't know what "such behavior"”
means. Again --

Q M sl eadi ng debt ors?

A. As we discussed earlier, if people were
commtting violations, it m ght have depended on
how substantial the violation was, how frequent it
was, how objectionable it was. But | would say it

depends on the facts and circunstances.
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Q Ckay. Can you go to --
A We woul d have had a -- we woul d have
had a | ow threshold of tol erance for problens.
But we woul d have certainly tried to ascertain
whet her any probl ens were substantial problens or
m nor, insignificant problens.
Q Ckay. |If you go to page 12, please.
Section 19, Constituent Conplaints.
A Yeabh.
Q Wul d you m nd readi ng that paragraph
al oud, pl ease.
A. "Speci al Counsel nust conduct busi ness
In a manner that supports the Chio Attorney
General's Ofice's goal of fair and equitable
treatnment for debtors during the collection of
debts. At a mninum fair and equitable treatnent
means debt collection w thout harassnent --

MR, DOUGLAS. Sl ow down.
A. -- or verbal abuse of the debtor, or
conprom sing the debtor's rights. The Attorney
Ceneral's Ofice expects Special Counsel to
provi de services to the public in a manner that
w || preserve or enhance goodw || between the

public and the State of Chio."
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Q Ckay. |If you can read the next -- the
next page, pl ease.

A The Attorney Ceneral's Ofice has zero
tol erance for collection actions or activities --
this is in bold print -- "that denonstrate
anything |l ess than conplete respect for the rights
and reasonabl e expectations of the public."

Q Right. This is -- this is the only
part of the retention agreenent that's in bold,
your zero tolerance policy. Do you see that?

A. | haven't | ooked through the entire
docunent, but it was certainly nmeant to stand out.
Yes. There's actually nore bold on other pages |
see. But | would say that it's neant to stand
out, which was your point.

Q What do you nean by "zero tol erance for
coll ection actions...that denonstrate anything

| ess that conplete respect for the rights and
reasonabl e expectations of the public"?

A | think it nmeans that if we understood
that there were problens and we thought that they
were significant enough to affect the rights and
expectations of the public that we would take

action accordingly.
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Q Ckay. Did anybody ever bring to your
attention actions or activities that they believe
were commtted by the Weltman firmthat woul d have
i nplicated this zero tol erance cl ause?

A. Agai n, you've asked ne this severa

ways over the course of the norning. | don't have
specific recollection one way or the other with
respect to this firm whichis to say I don't have
any particular recollection that they ever had any
probl ens nor do | have any particular recollection
that they never had any problens. | just wouldn't
know one way or the other. So I -- | don't know
what else to tell you

Q Al right. Do you recall ever -- this
zero tolerance policy, this clause being
inplicated in any setting with respect to any
col |l ection agency that you dealt with? Because
zero tol erance --

A. So | nmentioned to you earlier that |
was aware -- | was aware and perhaps was on nore

t han one occasion that there was an instance or

I nstances of firns who were working on behal f of
the State of Chio who -- where issues had been

rai sed about whether their debt collection

94
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processes were consistent with the law. So there
were at | east an or naybe several such instances.
| don't recall who that was in particul ar.

Q The next section paragraph 20,

Conpl i ance with Law?

A. Uh- huh.  Yep.

Q It's a nust "...Special Counsel nust
comply...." R ght?

A It says "agrees to conply."”

Q No. No. The |ast paragraph -- the

| ast sentence in that paragraph. ... must conply
with the sane standards of behavior as set
forth...." Do you see that?

MR, DOUGLAS:. | don't. \What paragraph?

MR WOOLEY: Just read the whole

par agr aph.

MR. DOUGLAS: | did.
A Okay. Well, look, I nean |I'mnot sure
what point you're trying to nake here. " Speci al

Counsel agrees to conply wth all applicable
federal, state, and local laws," it says at the
begi nning. Later it says, "Special Counsel nust
conply with the same standards of behaviors as set

forth in..." sonme specific statutes.
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Q Ri ght.

A. You know, those certainly were
expectations that the office had of all the firns
doi ng business with the State.

Q Ri ght. Your answer about how t hese

ci rcunst ances may have been brought to your
attention about this collection firmor that

collection firmthat --

A. | believe they were as | said.
Q Yeah.
A. But | don't recall exactly who that

woul d have been.

Q Did your office ever take any action
agai nst the Weltman, Weinberg & Reis firnf

A. Not that |I'maware of. They would know
per haps better than I. | don't have a
recol | ection one way or the other, but again

don't have any particular recollection that we

di d.

Q Ckay. And in fact, you were there two

years, you approved themtw ce?

A | approved them each year | was there,
correct.
Q Ckay. |s there a place as we conti nue
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our di scovery where we could go to find where

t hese conpl aints and these di scussi ons about
possi bl e problens with collection firns would be
docunented? |Is there a place where we could go to
find that?

A. | don't know of fhand. You know,

per haps there's soneplace in the Attorney
CGeneral's Ofice, perhaps you could | ook at the
public record. |f anything ever becane a public
matter, it would have been | assune known, there
woul d be -- woul d have been sone public evidence
of it, either conplaints that were filed or -- |

don't know. You're asking ne to sort of speculate

as to what docunentation there may be. | don't
know.
Q |"masking if you know. If it's

specul ation, it's specul ation.
A | don't know in particular.
Q Yeah. Ckay.
Exhibit G the conplaint.
Ther eupon, Exhibit Gis marked for

pur poses of identification.
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MR, WOOLEY: W actually do need a
break right now Let's take a break for --

MR, DOUGLAS: At ny age is a good idea.

MR, WOOLEY: Al right.

(A short recess is taken.)
Q Back on the record. The Conplaint has
been marked as Exhibit G Do you recognize that
as the conplaint that you approved for filing

agai nst Weltman, Weinberg & Reis in April of this

year ?

A General ly, vyes.

Q Ckay. |I'mgoing to ask you about sone
specific paragraphs init. |If you want to take

sonme tinme to | ook through the whol e thing now,
that's fine with ne.

A. That's fine. W can proceed.

Q Ckay. You'll see the first paragraph
I's an introduction, right, paragraph 1?

A. Two par agr aphs, yes.

Q Right. And then paragraph No. 2 -- I'm

goi ng to use the nunbers.

A. Uh- huh.
Q ls --
A. | see. Ckay.
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Q Yeah. "The Defendant engages in
unl awful collection activities by m srepresenting

the level of attorney involvenent in denmand

letters and calls to consuners.” Do you see that?
A | see that.
Q And then if you turn to the next page,

we go right into Jurisdiction and Legal Authority?
A Ckay. Yes.
Q So | nmean paragraph 2 is sort of a

sunmary of the gravanen of the Bureau's conplaint,

correct?

A. | would say that's fair, yes.

Q Ckay. And you do recall approving the
Conpl ai nt ?

A Ceneral ly, yes. Not specifically.

Q Ckay. Going on to page 4, please. And

there's sone specific paragraphs | want to --

MR. DOUGLAS. Before you go further,
Counsel or, we ought to establish, are you
Interrogating himas a forner director of the
Bureau or as an attorney? Because he's not going
to be answering questions with regard to being an
att or ney.

MR, WOOLEY: [|'m asking him

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




© 00 N o g M~ O w N P

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

100

guestions --

MR. DOUGLAS: And for instance about --

MR. WOCOLEY: -- about a conplaint he
approved.

MR. DOUGLAS: Pardon ne?

MR, WOOLEY: |'m asking himquestions
about a conplaint he approved. And if people want
to object about a particular question, go ahead.
But |'m going to ask hi mquestions about a
conpl aint he approved. He said he approved it.

MR. DOUGLAS:. Yeah, I'msure if he
hadn't have been an attorney and the head of the
Bureau, he woul d have approved it anyway in the

course of his duties.

Q Ckay. Paragraph 17, 18 and 19 refer to
"demand letters.” Do you see those?

A | see that. Yes.

Q Yeah. Do you recall having seen the

demand letters that are referenced in these

par agr aphs?

A. | do not recall that offhand, no.

Q Ckay. And then if you | ook at
paragraph 23, it tal ks about, "Wen Wl tman sends

demands letters, Weltman attorneys generally have
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not reviewed a correspondi ng consuner's i ndividual

account file to reach a professional judgnment that

sending a letter is appropriate.” Do you see

t hat ?

A | see that.

Q And t hen paragraph 26, the "...denand

|l etters m srepresent....
A. | see that paragraph.

Q Ckay. | take it you stand by the
conpl ai nt?

A. Wll, I"'mno |longer the director of the
Bureau, so | don't know that it matters one way or
anot her at this point.

Q But do you have any reason to believe
that those allegations are not true?

A. What | will say is that this conplaint
woul d not have been filed w thout ny approval,

t hat woul d have been based on a recomendati on
meno that would have laid out their understanding,
the attorney's understandi ng of the facts that
they had investigated in the matter and their
under st andi ng of what they thought the |law -- how
the aw stands in terns of what the significance

of those facts are, and that woul d have been the
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basis on which the conplaint was fil ed.
Q Ckay. You nmde a public statenent
about the conplaint when it was filed, correct?
A We often did. | don't recall whether
we did here or not. But | assune you're going to
show me a docunent and tell me that we did.
Q Exhi bit H.

MR. DOUGLAS: Are you finished with the
conpl ai nt?

MR WOCLEY: | mght go back to it.

MR. DOUGLAS: Ckay.

Ther eupon, Exhibit His marked for

pur poses of identification.
Q Exhibit His a press release that was
i ssued by your office. And you'll see the second
par agr aph quotes you. Do you see that?
A | do.
Q Wul d you mnd reading that for the
record, please?
A No, | would not mnd. "'Debt
col l ectors who m srepresent that a | awer was

I nvolved in review ng a consuner's account are
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inplying a |l evel of authority and professional
judgenent that is just not true,' said CFPB
Director Richard Cordray. 'Wltnman, Wi nberg &
Rei s masked mllions of debt collection letters
and phone calls with the professional standards
associ ated with attorneys when attorneys were, in
fact, not involved. Such illegal behavior wll

not be allowed in the debt collection narket.""

Q So that's your quote. D d you wite

t hat ?

A. | would have edited a draft of a quote.
Q Al right. But sonebody woul d have

prepared a draft for you?
A | take responsibility for it.
MR. MCCRAY- WORRALL: (Qbjection to the

extent this is getting into privilege information.

Q But you stand by the quote?

A | do.

Q Al right. And what was it based on?
A So --

MR. MCCRAY- WORRALL: (bjection, vague.
A The quote woul d have been based on the
materials | saw recommending the filing of a

| awsuit that | approved. It would have |l aid out
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the Bureau' s investigation of the facts and what

t hey understood the facts to be. And it would
have been based on Bureau attorneys'
representations as to what they thought the | aw
was in the area as applied to those facts. And --
and that woul d have been the basis for this

characterization of what the | awsuit was about.

Q Yeah. "Weltman, Winberg & Reis masked
mllions of debt collection letters...with

prof essi onal standards." Wat do you recall about
the letters that was -- that you found to be

i1l egal behavior?

MR, MCCRAY- WORRALL: (Obj ecti on.
A. So | don't recall the specifics of what
was in ny mnd or what | found. | think the
specific allegations, factual and legal are in the
conpl ai nt and have been docunented in docunents
filed in the case and they probably speak for
t hensel ves.
Q You' ve said several tines things speak
for thenselves. | understand. |'mjust trying to
I n discovery to understand your understandi ng.
A | understand. | understand.

Q Sure. Yeah
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| s there anything that -- about the
sending of the letters that isn't set forth in the
conpl aint?

MR, MCCRAY- WORRALL: Obj ecti on.
A. Well, | can just speak generally. A
conplaint lays out with sufficient particularity
to initiate a case as to what our understandi ng of
the facts were. And they are allegations, they
are not yet proven, and they have to be determ ned
ultimately by a court. And there is a
representation as to the legal clains that are
based on those facts. And then there will be
further docunents filed in the case that wll
flush that out with nore particularity or perhaps
m ght mgrate as discovery and other matters
evol ve. And as you know wel |, the cases can go
beyond the nere allegations that were initially
contained in a conplaint at the outset of the
case.
Q And the conplaint that you' ve just read
here | ays out problens that the agency has or with
the demand letters appearing on the firms
| etterhead. Do you see that? | directed your

attention --
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A. Were are you directing ny attention at
this point?
Q The sane place | had you | ook before,

paragraph 17 through 19.

A. So we're back to the Conplaint?

Q Yeah.

A | do see that.

Q Al right. And do you recall that that

was part of the problemthat you had with them
which is why you'd have to nmake a public statenent
that this was illegal behavior in these mllions
of debt collection |etters because they used the
| etterhead?

MR. DOUGLAS: bjection. |If you could
rephrase that.

MR WOOLEY: | think it was clear.

MR, DOUGAS: Well, | don't think so.
You said that you had wwth him Do you nean the
depart nent ?

MR, WOCOLEY: Could you just read it
back, pl ease.

MR. DOUGLAS:. The agency --
A. Look, | would just sinply say there's a

conplaint here. It represents the Bureau's
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position at that tinme that the facts that have
been investigated and are alleged in the conplaint
give rise to legal violations as specified in the
conplaint. Paragraph 17 through 19 state what the
Bur eau understood to be the facts. They're

al l eged; they're not yet proven. They woul d need
to be determned by a court but those are part of
the conpl aint, yes.

Q "' m focusing on your statenent because
It's your statenent in the press release that they
masked mllions of debt collection letters in an

| nproper way that you called "illegal behavior."
I s that based on anything other than what is in
this conplaint?

MR. MCCRAY- WORRALL: (Qbjection to the
extent that calls for privileged informtion.
A. | think I already answered that.
mean, | can answer it again. It would be based on
what was specified in this conplaint and on the
package of materials whatever it was that cane to
me with the recommendation neno that | woul d have
reviewed. Sone of which not, all of which, my

have been captured in the conplaint.

Q Bef ore making this public statenent,
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did it occur to you at all that Weltman, Wi nberg
& Reis had coll ected debt for you when you were
the Attorney Ceneral and that you had tw ce
appointed themto do so?

MR, MCCRAY- WORRALL: Objection to the
extent it calls for privileged information.
A | don't know that | recalled that at
the tine. | don't know that it would or should
have mattered had | recalled it. You know, they
were col l ecting debt on behalf of ny office when |
was an Ohio Attorney General. M office did many
things during nmy tinme there. W always attenpted
to do what we thought was right. W did not
al ways get things correct. Oten courts corrected
us and told us otherwise. And if so, we would
adapt to that and adjust toit. I'mnot quite
sure how your line of inquiry bears on the
bringing of this case.
Q But did you have any -- did you have
any reason to believe that Weltman, Weinberg &
Reis had inproperly collected debt on your behalf
when you were the Attorney General ?

MR, DOUGLAS. (bjection.
A Vell --
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MR. DOUGLAS. Again, on your behalf.
You're tal king about on behalf of the State of
Chio, right? You need to nake a distinction
between the State of GChio, the Bureau and him
I ndi vi dual |y.

MR. WOOLEY: Well, |I'mtalking about
when he was the Attorney General.
A. So again what the state of the |aw may
have been in 2009, what it may now be in 2017, |I'm
not clear what kind of gap or mgration nay have
occurred during that time. So | -- so | think
we' ve been over this question before and | think I
answered it before.
Q Yeah. |'ve been -- I'mgoing to have
to unpack that a little bit.
A. Ckay.
Q Do you believe there was a change in
the state of the |aw that woul d have nade the way
they col |l ected debt for you when you were the
Attorney General sonehow a violation of the |aw
fast-forward seven years?
A | don't know.

MR, MCCRAY- WORRALL: Objection to the

extent it calls for a I egal conclusion.
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A. | don't know that for sure one way or
t he ot her.

Q One way or the other you don't know

t hat ?

A Yeah, not as | sit here.

Q Ckay. So you had hired themtw ce and

said twce that you had the highest confidence in
their legal expertise, integrity and ability.
You'd hired themtw ce. You had taken no action
to termnate their involvenent when you were the

Attorney General, right?

A Not -- not that | can recall.

Q Ckay.

A Uh- huh.

Q And now in April of 2017, they're being

sued for m sl eadi ng consuners, correct?

A That is correct.

Q Ckay. What did you understand that

they were doing differently in collecting debt?
MR, MCCRAY- WORRALL: (bj ecti on.

Q Between the tine they collected debt

for the State of Chio and when they col |l ected debt

during the period -- tinme period covered by this

conpl aint?
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MR, MCCRAY- WORRALL: Objection to the
extent it calls for privileged information.
A. | didn't make that conparison. | don't
know what to tell you on that. Wat | knowis
that in the spring of this year, a recomendation
came to ne based on an investigation that had been
conducted by the Bureau to file this lawsuit. And
| approved the lawsuit, believing that the
al l egations of fact and the laws apply to them
made out a good faith case for a violation of
federal law. As to what woul d have happened or
m ght have happened ei ght years before that, that
was not part of ny consideration nor do | think it
was gernmane to that deci sion.
Q Ckay. And again the gravanen of the
conplaint is what is summari zed in paragraph 2,
"The Defendant engages in unlawful collection
activities by msrepresenting the |evel of

attorney involvenent in demand letters and calls

to consuners." Correct?
A. That's what paragraph 2 says.
Q Ckay. Exhibit 1.
Ther eupon, Exhibit | is marked for
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pur poses of identification.

Q "Il represent to you that Exhibit | is
the formtenplate that was sent by Wl tnan,

Wi nberg & Reis as an initial demand | etter when
they collected debt for the State of Chio. The
date is an artifact of when it gets printed
because it remains in the systemas a nmacro. So
we printed Decenber 14 because we were getting
ready to cone see you.

Under st ood.

Under st ood?

Uh- huh.

Ckay. Do you recogni ze this docunent?

> O > O

O fhand, no. But | see what it is.

And | understand what it -- what it is.

Q Ckay. Do you recall, though, approving
and in fact insisting that this be the docunent
that be sent as an initial demand letter by
speci al counsel when collecting debt for the State
of Chi o?

A. | don't recall that specifically. But

| don't dispute that that was the case.

Q Al right. It certainly would have
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been approved by you; is that correct?

A. Again, not this specific letter per se.
But the general tenplate | assune was -- it
certainly went out under ny authority.

Q Al right. And let's just | ook at sone
of the characteristics of it. So the letterhead

says "Richard Cordray Chio Attorney Ceneral,"

correct?

A Correct.

Q And on the right "Collections

Enf or cenent - Speci al Counsel ," correct?

A Correct.

Q And it names Al an Wi nberg as speci al

counsel, correct?

A On the left side and also in the

cl osi ng, yes.

Q And then in the body of the letter
there's a reference to "Special Counsel"” and the
"Attorney General"” and then signed by a particul ar
| awer. Do you see that?

A. | see that. Yes.

Q Ckay. Do you believe this letter was
in any way m sleading to the consuners that

received that letter?
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MR, DOUGLAS. (bjection.

MR, MCCRAY- WORRALL: (Objection. Calls
for a | egal concl usion.

MR. DOUGLAS: And | woul d renew that
objection. Again that's an ultinate issue in this
case and he's not qualified, nor should he be
representing that he is to answer that question
that a judge is required to answer.

Q Do you believe the letter is m sl eading
to consuners regarding the | evel of attorney
I nvol venent ?

MR, MCCRAY- WORRALL: Sane obj ecti on.
A | think that would be a matter for a
j udge to deci de.

Q A judge shoul d deci de whet her your

|l etter -- this is your letter, it's on your

| etterhead?

A It's on ny |etterhead.

Q Do you have any concerns that this
letter may have in fact msled consuners in the
state of Chio? Do you have any concerns
personal | y?

A. Again, you're asking for ne to make a

j udgnent about a | egal conclusion, and | woul d
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say --

Q ' m not .

A. And | would say --

Q l"mnot. |'musing plain English.
A That's how - -

Q Do you have any concerns --

A That's how I'm - -

Q Do you have any concerns what soever

whet her this letter was m sl eading to consuners,
sir?

MR, MCCRAY- WORRALL: Counsel, can |
interject for a second? You're interrupting the
wi tness. Could you please allow himto finish --
A That's not --

MR. DOUG.AS: -- his answer before you
ask anot her question?

A. So that's how I' m under st andi ng your
guestion. "Msleading" is a legal term But what
| would say is this, and again it m ght short
circuit sonme of what you're doing here. Wat we
may have thought in the Attorney General's Ofice
In 2009 based on the state of the |aw as we
understood it at the tinme nmay or may not be what |

woul d have thought in 2017 at the Consuner Bureau
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based on the state of the law as it appeared to ne
at that time. So | mght have had a judgnent in
2009 that m ght no | onger have been ny judgnent in
2017. But | can't really speak to exactly what |
woul d have thought in 2009.

Q So how woul d Wl t man, Wi nberg & Rei s
know t hat ?

A. | assune that they would keep up with

changes in the [ aw and Court decisions and --

Q And what sort of --
A. -- adapt accordingly.
Q What sort of guidance did the CFPB put

out to make sure that if sonebody said, boy, this
Is a problemyou need to change, where would we
find that guidance?

A. | can't speak specifically to where

t hat woul d have been.

Q | ve been on your website. | can't
find it. Were would we find it?

A. Well, I'"'mnot quite sure what you're
getting at here. There have been no rules or
regul ati ons issued on debt collection, although
there -- there are matters pending at the Bureau.

The Bureau has brought enforcenent actions and
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gi ven gui dance through ot her enforcenent actions
and orders and court deci sions have been rendered,
you know, around the country. | assune that as
was true then and is true now, debt collectors
keep up with the Court decisions and adjust their
behavi or accordingly. And, you know, sonetines
those court decisions nmay be clear, sonetines
they're not clear. But the |aw evol ves and
changes and it happens all the tine.

Q Ckay. To ny specific question, did the
CFPB put out guidance that said a letter like this
isillegal? A letter like Exhibit I, did the CPPB

put out guidance that said that?

A. What do you nean "gui dance"?
Q Gui dance
A. Well, the CFPB put out a | ot of

information in a continuing flow There woul d
have been ot her enforcenent actions that m ght
have been deci ded and there woul d be decisions and
consent decrees and Court decisions. There m ght
be supervisory highlights which were put out from
time to tinme about what happened in supervising
entities in terns of their debt collection

practices, there could be guidance docunents
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separate fromthose. | don't know of f hand whet her
there were or weren't. There could be rules and
regul ati ons which have not yet been adopted by the
Bureau that are in process.
Q Yeah.
A. There's a variety of different things.
As to whether there was sone specific docunent
that said specifically what you' re asking, | don't
know of f hand.
Q Ckay. This is Exhibit J.

Ther eupon, Exhibit J is marked for
pur poses of identification.
Q This is Exhibit J. This is the denmand
|l etter that was used by Weltnman, Winberg & Reis
during the period of tinme that's the subject of
your -- the CFPB's conplaint. Do you recal
havi ng seen this before?
A | don't recall offhand whether | could

have seen it before, but I may well have.

Q Al'l right.
MR, MCCRAY- WORRALL: Counsel, | just
want to step back for just -- | want to object to
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t hese docunents.

Q Do you recall seeing sonmething |like
this, though, when you approved the conpl aint?
A. | may well have. | don't have a

particul ar recoll ection of exact docunents --

Q Ckay.

A. -- that were part of that package of
materi al s.

Q So here's the thing. A press release
says this letter is horrific illegal behavior.

| don't believe it said that.

Q Ckay.

A That's not what the --

Q Let's -- let's be precise.

A | don't renmenber it.

Q You're right. You're right. |I'm--
you're right. [|I'mjust getting alittle --

A Uh- huh.  Yeabh.

Q And | apol ogi ze. That was --
apol ogi ze.

A. You don't need to apol ogi ze. |

understand that you' re passionate in supporting

your client here. And --
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Q Vell --
A -- | think that there are -- reasonable
m nds coul d di sagree about this.
Q Yeah. But ny client is facing an
exi stential threat to its firm because of this
| awsui t .
MR, MCCRAY- WORRALL: Counsel, are you
asking a question?
Q And | would |like to understand --
A. |"'msorry. |Is that -- is that --
MR MCCRAY-WORRALL: O is that a

statenent of fact?

Q What's the difference between that
letter?

A s that a statenment of fact?

Q What's the difference between this

letter and this letter? The letter that you
approved that has the nanes of your -- you're the
Attorney General, the nanmes of special counsel in
It approved by you, then the one that caused your
agency to sue then?

A. |"msorry. So what docunents are we
referring to?

Q We were | ooking at Exhibit | and J.
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MR, DOUGLAS. (Objection. I|I'mgoing to
let himanswer it if he wants to answer it. But
nmy point again is that even if the Attorney
General was wong in his application of this |aw,
it does not affect and it does not go to rel evancy
under 401(b) and is not a fact in consequence in
determning this action. Even if they're wong
and your client was wong doesn't nake your client
ri ght because they were w ong.

MR, WOCOLEY: Well --

MR, DOUGLAS. So I'mnot going to |et
hi m answer -- draw that concl usion unless he
chooses to do so.

MR, MCCRAY-WORRALL: 1'Il al so object
t hat question is vague and appears to call for a
| egal concl usi on.

MR. WOOLEY: Andy, |'mgoing to say on
the record intent is an issue in the case. |If
there -- no. No. W understand the underlying
violations. |It's our case. You're representing a
third party w tness.

MR DOUGLAS: Yes.

MR. WOOLEY: If there's no intent,

there is zero damages. Intent is a defense. |If
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you do things exactly the way the Attorney Cenera
said was fine and they never tell you to change
It, howin the world can they establish we engaged
I n intentional m sconduct?

MR. DOUGLAS. That's for you to defend
and sonebody el se to prove.

MR, WOOLEY: But it's also for --

MR. DOUGLAS: Not their --

MR, WOOLEY: But it's also for ne to
devel op facts in discovery on, Andy, and that's
what |' m doi ng.

MR, DOUGLAS. Wuld you |l et us answer
before you proceed? That's all. [I'mjust telling
you he is not in a position to answer the
conpari son between those two docunents as a | ay
witness. He is alay witness in this case.

Q Al right. Gay. | and J. | know
you're a lay witness. But your -- your nane's on

the | etterhead.

A. It is certainly on the | etterhead,
yeah.
Q And so a consuner receives this letter

sees the nane of an Attorney General, there are

seven different references to a specific |awer,
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either you or M. Winberg in the letter, okay?
Had you reviewed the account |evel detail before
this letter was sent?

MR, DOUGLAS: (Objection. It's been
asked and answered --

MR, WOOLEY: It has not.

MR. DOUGLAS. -- several tines.

MR. WOOLEY: It has not.

MR, DOUGLAS: Answer it one nore tine
t hen.
Q Had you revi ewed the account |eve

detail for each letter before this letter was

sent ?
Which letter are we referring to?
Q l .
A Exhibit 17?
Q | .
A Had | -- had | reviewed the account

| evel detail before the letter was sent?

Q Right. Back to ny son with the parking
tickets and the books at Chio State.

A Yeah.

Q Had you reviewed his account before

sending this letter?
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MR, MCCRAY- WORRALL: (Obj ection, vague.
A | don't know that | would have. But |
woul d have a sense that soneone would have and in
the Attorney Ceneral's Ofice --

MR DOUGLAS: To be fair about the

guestion --

A -- and | don't know who that woul d be.
MR. DOUGLAS: -- he didn't send the

letter.

Q A lawer? Wuld a | awer have revi ewed

It?

A. It woul d depend on the facts and

circunstances. | don't know of f hand.

Q Ckay. You say you don't know that you

woul d have. Were you actually | ooking at account
| evel detail in this high volume collection debt
col l ection?

MR, MCCRAY- WORRALL: Qnj ecti on.
Q Were you doing that, sir?
A. At this point you're tal king about a
letter that was sent fromthe Winberg offices,
okay. | would not have reviewed that letter
before it was sent by Al an Wi nberg.

Q Wul d you have revi ewed the underlying
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account |evel detail?

MR, MCCRAY- WORRALL: Obj ecti on.
Q Wul d you have done that?
A. "' mnot quite sure what you are getting
at here. There are nmultiple | awers' nanes on
that letter, okay? It's been sent by Al an
Wei nberg, all right? M assunption is that Al an
Wei nberg or sonmeone on his behal f woul d have
reviewed that detail, okay?
Q Exactly. Soneone on his behalf. A
| awyer on his behal f?
A. You know, depending on the wordi ng of

the letter, that m ght be appropriate.

Q Well, you have the letter in front of
you.

It mght not --
Q You have the letter in front of you
A Look, you're asking ne to nmake
judgnents that the judge in this case wll have to

make. And | think you' ve going to have to get
those judgnents fromthe judge not from ne.

Q It's a factual question. You have the
|l etter in front of you. For that letter, would

you have expected that M. Wi nberg woul d have
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revi ewed the account |evel detail?
A. O alawer in his firm
Q A lawer, a lawer, prior to that
| etter being sent?
A. | may well have, | may not have. It
woul d depend on what the state of the | aw was and
how we understood it at that tine. That was eight
years ago. Been court decisions since then, nmay
be the | aw has changed. So | -- you know, | don't
know what to tell you. You've tried to ask ne
this a nunber of tines --
Q Al right.
A -- and | only have what | can say in
response. And |I've tried to give it to you
several times.
Q Al right. So Exhibit J, the Bureau's
conpl ai nt says, "denmand |letters m srepresents that
attorneys at the firm have reviewed the consuner's
file and determ ned that the consunmer owes the
anount demanded, which in fact no such revi ew has
occurred."” That's what the allegation is about,
this letter.

MR, MCCRAY- WORRALL: (Objection. You're

characterizing the conpl aint.
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Q That's the --

A. Wel |, the Conplaint speaks for itself.
It says what it says.

Q So ook at the letter. What letter --
what |awyer is represented in this letter to have
reviewed the consuner's file in letter J?

A Well, look, again, it's up for a judge
to decide, not ne. But the question is whether
that would be a fair characterization based on the
entirety of what is presented on this page and

recei ved by an average consuner.

Q You know, | appreciate it, but
under stand what the judge's job is. | get that.
| don't need -- we don't need to be continually

rem nded of that.
But you have nade the public statenent
that this is illegal behavior. That's your

statenent in the press release and it's your

conpl ai nt.
MR, MCCRAY- WORRALL: (bj ecti on.
A. That's -- that is what the conpl ai nt
al | eges.
Q Ri ght.
A It's not a matter for the Bureau itself
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to determne finally, it's a matter for a Court to
determ ne, and a Court will do that.

Q But in fact before you made this
statenent to the press and called it illega
behavi or, you made that concl usion yourself?

A. | -- | did believe based on what | had

under st ood.

Q You did believe?

A That was --

Q Looki ng at this now and | ooki ng at what
you sent out, do you still believe it? Do you
still believe that the letter that was sent out by

Wel t man, Weinberg & Reis during the period of tine
at issue in the conplaint is in fact a
m srepresentation and is illegal?

MR, MCCRAY- WORRALL: (Objection, it
calls for a legal conclusion, also object on
rel evance grounds.
A " mnot sure -- you know, |'mno | onger
the director of the Bureau. |'mnot sure what --
what your point is here.
Q On April 17th, you described this
collection letter as, "'Such illegal behavior wll

not be allowed in the debt collection market."'"
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MR, MCCRAY- WORRALL: Obj ecti on.
You're --
Q And you said it msrepresented that a
| awyer was involved in review ng a custoner's
account. You can look at the Exhibit H yourself.
| think it's a fair paraphrase from your quote.

MR, MCCRAY- WORRALL: Objection to the
extent you're assumng that it's this letter
that's at issue in that statenment. That has not
been est abl i shed.

MR, WOOLEY: For the record, we should
say -- | -- the objections are being interposed by
sonebody who has yet to appear in this case --

MR. MCCRAY- WORRALL: | have noted ny
appear ance.

MR. WOOLEY: -- in any substantive way.
He's not been in a deposition. He's not been in a
court conference. And | have no basis to believe
t hat he knows anyt hing about the file.

MR, MCCRAY- WORRALL: (bj ecti on.

BY MR WOOLEY:

Q So you nmake the statenent in the press
rel ease that this letter is "illegal behavior"?
A. | think the press rel ease speaks for
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itself. You've quoted it several tines now and |
think accurately enough, but it speaks for itself.
Q Ckay. Al right. 1'masking you not
about -- |I'mnot asking you for a concl usion that
j udge m ght make. Richard Cordray said, "Such
illegal behavior...." This is the letter, |I'm
representing that to you. If I"'mwong, I'm
wong; but I'mright. This is the letter. Wat's
iI11egal about this letter?

MR, MCCRAY- WORRALL: (bj ecti on.
A. The all egations in the conplaint detail
that, and there's probably been further filings in
t he case which | have not seen that further flesh
out the Bureau's theories on this. And they nay
be right or they may be wong, but that's the case

t hat was brought.

MR. DOUGLAS. | recognize you're in
di scovery.
A You're --

MR. DOUG.AS: You're in discovery.
Q | want to repeat that.

MR, DOUGLAS. | want to nmake sure that
you understand that he's not speaking on behal f of

Ri chard Cordray. At that tine the press rel ease
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Is the Bureau issuing it. It happens to be under
hi s name.

MR. WOOLEY: [It's his quote, though.
A As the director of the Bureau.

MR. DOUGLAS. W all are quoted in the
press on behal f over our clients.
Q Am | hearing you correctly, though
that you just said this was conplaint that you
approved to sue this law firmthat you worked with

before, they may be right and they may be w ong?

A Look --
Q Did | accurate -- did | just hear you
say that?
MR. DOUGLAS: | didn't hear it.
A. There's really nothing at issue here

and you're trying to nake sonmething an issue. W

file conplaints --

Q Tell himthat.
A No. Listen to ne.
Q No. No. No. You tell himthat.

MR, MCCRAY- WORRALL:  No.
A " manswering. Let ne answer. We file
conplaints in cases, we know we're not going to

necessarily win every case. And if a court
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deci des otherwi se, we will accept that and we wl |l
adapt our approach accordingly. W filed this
case because we thought we had an appropriate case
to bring. W understand at the outset of every
case we nmay be right or we may be wong and a
judge will ultimately tell us that. But we feel
we have sufficient grounds to bring the case based
on the facts as we know them and the | aw as we
understand it. And that's what we did here and
that's what we did in every case. Now having said
that, we do not win every case. And that's -- you
know, unfortunately, that's the case. But that is
the fact as well.

Q Ckay. Do you have any basis to believe
-- and if you do, explain it to ne -- that

Vel t man, Wi nberg & Reis woul d have sonehow been
told in any way, shape or formthat this letter,
Exhibit |, was now considered to be problematic?
A. | don't know on what basis.

MR, MCCRAY- WORRALL: (bj ecti on.

A Who woul d tell themthat? The current
Attorney General or -- or --

Q O perhaps the agency --

A. -- their own | awers or --
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Q -- that puts out guidance --
A -- you?
MR, MCCRAY- WORRALL: (Qbjection to the
extent that's calling for privileged informtion.
MR WOOLEY: A conversation with
Vel t man, Weinberg & Reis and himis privil eged?
MR, MCCRAY- WORRALL: About know edge
that he m ght have had about the conmuni cation

w th Weltman, Wi nberg.

A What conversati on?
Q | "' m asking you. |1'm asking you
A. Do you have a hypot hetical conversation

in mnd now.
Q Wll, I've said it to your |lawer and |
tal ked over him and I'msorry. | do apol ogi ze
for ny pace getting a little ahead of ne. But as
you can tell, it's -- | won't say anynore.

Ckay. There is an elenent of intent in
the case. D d people know they were doing

sonet hing or believe they were --

A. Are you testifying now?
Q No. Hear ne out. Hear ne out.
A. Are you asking a question? \Wat are

you doi ng?
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Q There's an elenent of that. D d they
know t hat they were doi ng sonet hing i nappropriate?
And |'m aski ng you because we have you on the
record. Do you have any basis to believe that
they were told in sone way, shape or formthat --
that they couldn't send letters like --

Look --

-- either the one as Exhibit I --

"' mnot sure what you're getting at.

-- or J?

> O > O

You seemto be suggesting that | should
somehow change ny m nd about sonmething. |'mno
| onger the director of the Bureau. | have no
I nfl uence or authority to address any further
conduct of this case. Nobody's asking ny opinion
at the Bureau. They will -- they wll proceed
t hensel ves from here. \What you might think you're
persuadi ng ne of or what the elenents of the claim
are and so forth is not very relevant at this
point. ['mnot in that position anynore, sSo --
Q Ri ght. Ckay.

On are you aware of any differences
between the way in terns of the practices,

procedures that were enpl oyed by Wl tnman bet ween
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the way they collected debt for the State when you
were the AG and the way they coll ected debt during
the tine period covered by the conplaint?

Aml famliar --

Q Are you personal ly?

A Am | famliar with the differences?

Q Yeah.

A | amnot particularly famliar with the
differences, no. But | could also -- a rel evant

point here is whether the law itself m ght have

evol ved during that period of tinme. So you know

what - -
Q | see
A -- m ght have been done in 2009 m ght

or m ght not be viewed in the sane way in 2017 and
that's -- that's a difference that you' re sort of
-- you're wishing away here that m ght well

matter. | don't -- | don't -- | haven't followed
the lawin this -- as carefully as people who do
debt collection for a living.

Q |"'mgoing to resist now -- fail to
resist a tenptation. You said |I'mw shing away.

| don't -- because it's not for you to ask ne

questions. |I'mtrying to understand. |'m not
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w shing away. |If there is a change that nade
sonmet hing that was appropriate in 2009 and 2010

and 2011 i nappropri ate between 2014 and 2017 --

A Two t hi ngs.

Q -- | would l'ike to know what that is.
A Yeah.

Q That's all. It's a matter of fact.

What is that?
A That's fine.
MR. DOUG.AS: And you'll argue that to
a Judge. |'msure.
MR, MCCRAY- WORRALL: (Objection, to.
A Two things. One is you're suggesting

that the two letters you're conparing | and J are

exactly the sane in all particulars. | don't know
that that's so. | haven't done a m nute
conpari son of them It's not sonething | would

have done in filing the lawsuit in this case.
You're al so suggesting that the |aw applicable to
| and J, even if they were exactly the sanme which
they may or may not be is a factual matter, is the
same law in 2009 as it is in 2017, and | don't
know that to be the case either. But those are

matters that you'll end up arguing to a Judge and
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a Judge will decide themor -- or nmaybe you'l
reach a resolution prior to that. | don't know
how this case will proceed, but | don't really see

how nmy opinions on this at this point are
particularly helpful to you or to anyone in
deciding this case.

MR, WOOLEY: Ckay. W're going to take
alittle break. W want to go over sone notes and
we can figure out how nuch nore of this we need to
do.

MR, DOUGLAS. Yeah.

(A short recess is taken.)

BY MR WOOLEY:

Q And just one question back to the era
when you were the Attorney General. There were
peopl e to whom you had del egated responsibility
for this collection activity, |'ve asked you
guesti ons about who those people were and you're
cl ear about who you don't remenber. Do you have
any reason to believe that those people engaged in
any illegal behavior with respect to the
correction of debt?

A. | certainly would hope that they

didn't. | don't have any reason to think that
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they did, but it's not inpossible that soneone
m ght have. But | thought we put processes in
place to try to prevent that from happening.

Q Al right. Back to Exhibit H briefly.
In your paragraph -- in the quote that's
attributed to you, you tal k about "professional
standards associated with attorneys, when
attorneys...." \Wat professional standards are
you referring to?

A. | assune that | was referring to the
ki nd of professional standards that you and your
col | eagues operate under, standards of

pr of essi onal conduct and the |ike.

Q Ckay. So that's your assunption. Do
you recall, though, a little nore clearly? This
isn't that long ago. It's --

A. Well, look, I would say --

Q Seven, eight nonths ago?

A. | assune three things. It would be

prof essi onal standards that apply specifically to
| awers and how they conduct thenselves. It would
be general professional standards in the

prof ession that may or nay not be witten down

somewhere in specific, but kinds of, you know,
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better practices. And it would al so be conpliance
with the debt collection |aws since we're talking
about debt collection here.
Q Yeah. And so set aside the conpliance
with debt collection |aws, the professional
st andards pi ece --
A | don't know that you can set it aside,
| think they're all wapped together --
Q Ckay. Al right.
A. -- in this quote. This is a shorthand,
nonl egal quote here.
Q Al right. But it is a public
statenent that the CFPB directors believe that
Wl t man, Weinberg & Reis hasn't lived up to the
prof essi onal standards required of it as
att orneys?
A. It's a shorthand version, then a
conplaint was filed alleging violations of the
| aw, correct.
Q Ckay. Is it part of the CFPB s purview
to be the arbitrator of whether |awers conply
with their professional standards?

MR, MCCRAY- WORRALL: Obj ecti on.

A |"mnot really understanding -- | nean,
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the CFPB's authority is specified in statute, it
i ncl udes enforcing the |aw and that's what the
purviewis. W're not disciplinary counsel if
that's what you're getting at.
Q And so that is for other people?

MR, MCCRAY- WORRALL: (bj ecti on.
A "' mnot sure what -- what are you
saying "for other people"?
Q You said we're not disciplinary
counsel. So whether or not Weltman, Wi nberg &
Rei s viol ated professional standards associ ated
wWith the practice of law, that's for other people
to decide; is that what you're sayi ng?
A. It doesn't say professional standards
associated wth the practice of |aw
Q No. |I'msaying -- you're right. It
says professional standards associated with
attorneys. |'msorry.
A. Yeah. Well, you know, |ook, you're
taking a coomment in a press release and trying to
give it precise legal particulars. | don't think
It was intended as such. This is a
characterization that a lawsuit was filed based on

al l egations of fact and clains that have to be

140
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proven, have to be determ ned only by a court that
the law was violated. That's what it -- that is
what it's about.

Q Ri ght. Have you seen press rel eases

i ssued by the Departnent of Justice in crimnal

matters?
A I --
MR. DOUGLAS. bjection. There's no
rel evance.
A Rel evance.

MR. DOUGLAS. bjection. There's no
rel evance to that.

MR, WOOLEY: Well, | just want to draw
a conparison. |If he hasn't seen them he hasn't
seen.

MR. DOUGLAS: Well, but there's no
relevance to it. And if we keep letting you go
on, on and on as | have with regard to rel evant,
nonrel evant matters, who knows where it's going to
go. I'Il let himanswer that one, but stay to the
Issues in this case. He wants to know.

A. |"mnot that famliar with Justice
Departnment crimnal press rel eases actually.

Q | mght be mssing it. But |I'mnot

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




© 00 N o g M~ O w N P

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

142

seeing in any -- any of this press rel ease your
stat enments about how we nmight be right, we m ght
be wong, it's up for a Judge to decide. Is that
anywhere in here?
A. Look, | think that's true of every case
that you bring. You bring a case in a court
knowi ng that a judge will decide it.
Q Yeah. And the DQJ actually says that
In its press releases, this is not evidence of
guilt, the guilt is to be determned by a court if
iIt's proven beyond a reasonabl e doubt. Do you
under st and - -

MR, MCCRAY- WORRALL: (Obj ecti on.
Q But that's not finding its your way
I nto your press rel eases?

MR, MCCRAY- WORRALL: Obj ecti on.
A. | "' mnot sure what you're getting at and
whet her you're asking a question or conmmenting for
t he record.

MR. DOUG.AS: And beyond a reasonabl e
doubt is a crimnal standard, not a civil
st andar d.

MR WOOLEY: | understand. Yeah.

So since we have everybody on the
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record, M. Douglas, is -- if the case goes to
trial in the spring, | assune that you'll still be
representing M. Cordray, and | wouldn't want to
send a process server to his house. But if you
agree to accept service of a trial subpoena --

THE W TNESS: You sent a process server
to ny house before. | had no objection to that,
It's perfectly perm ssible.

MR WOCOLEY: I'mtrying to extend a
courtesy.

THE WTNESS: It doesn't matter

MR. DOUGLAS. Send the process server
to his house.

MR, WOOLEY: Gkay. No. | just -- |
just don't want to be accused of having contact
wWith a represented party because --

MR, DOUGLAS. | under st and.

MR, WOOLEY: -- we do intend to issue a

trial subpoena.

THE WTNESS: | don't have any problem
with that.

MR. DOUGLAS:. Because | don't know
whet her or not he's -- I'mgoing to be

representing him That's going to be up to him
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But | can tell you | noved into a new nei ghbor hood
and | don't want to be voted out of it because a
process server.

MR, WOOLEY: Well, | don't want to have
contact with a represented party.

MR, DOUGLAS. You wouldn't do anyt hing
unet hi cal, we know that.

MR. WOOLEY: Thank you.

THE W TNESS: No probl em

MR. WOCOLEY: Anything else? W're
done.

(A short recess is taken.)

MR, DOUGAS: |'mwas going to ask sone
questions, but | don't need to. That takes care
of it.

MR, MCCRAY- WORRALL: No questions.

(Si gnature not waived.)
Ther eupon, the foregoing proceedi ngs

concluded at 11:35 a.m
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State of Chio : CERTI FI CATE
County of Franklin: SS

|, Stacy M Upp, a Notary Public in and for the
State of Chio, certify that Ri chard Cordray was by
me duly sworn to testify to the whole truth in the
cause aforesaid; testinony then given was reduced
to stenotype in the presence of said wtness,
afterwards transcribed by nme; the foregoing is a
true record of the testinony so given; and this
deposition was taken at the tine and pl ace
specified on the title page.

Pursuant to Rule 30(e) of the Federal Rules of
Civil Procedure, the witness and/or the parties
have not wai ved review of the deposition
transcript.

| certify | amnot a relative, enployee,
attorney or counsel of any of the parties hereto,
and further | amnot a relative or enployee of any
attorney or counsel enployed by the parties hereto,
or financially interested in the action.

I N WTNESS WHEREOF, | have hereunto set ny hand

and affixed ny seal of office at Col unbus, Chio, on
Decenber 21, 2017.

/gﬁﬁww

Stacy M Upp, Notary Public - State of Chio
My conm ssion expires August 6, 2021.
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Wtness Errata and Signature Sheet
Correction or Change Reason Code
1-M sspelling 2-Wrd Qritted 3-Wong Wrd
4-Clarification 5-Qher (Please explain)

Page/ Li ne Correction or Change Reason Code

I, Richard Cordray, have read the entire
transcript of ny deposition taken in this matter,
or the sane has been read to ne. | request that

t he changes noted on ny errata sheet(s) be entered
into the record for the reasons indicat ed.

Dat e Si gnat ure

The witness has failed to sign the deposition
wthin the tinme allowed.

Dat e Si gnat ure

Ref: SU26625RC S-SU P- BW
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cfp

Consumer Financial
Protection Bureau

CONFIDENTIAL SETTLEMENT COMMUNICATION UNDER

FED. R. EVID. 408 AND LOCAL RULE 16.6{h)
1700 G Strect NW, Washington, DC 20552

February 28, 2018
Via Email

James Wooley
Jones Day

901 Lakeside Avenue
Cleveland, Ohio 44114-1190

Re: Consumer Financial Protection Bureau v. Weltman, Weinberg & Reis

Dear Mr. Wooley:

Pursuant to the Court’s Order dated February 26, 2018, the Consumer Financial
Protection Bureau (“Bureau”) submits the following itemized damages and settlement
demand to Defendant Weltman, Weinberg & Reis Co., L.P.A. (“Defendant”).

Damages Itemization

If successful, by statute the Bureau can obtain, among other relief, costs, civil
money penalties, disgorgement or compensation for unjust enrichment, and injunctive
relief limiting the activities or functions of Defendant. See 12 U.S.C. § 5565(a)(2).

Civil Money Penalties

Any person that violates any provision of Federal consumer financial law
(including the Consumer Financial Protection Act of 2010 and the Fair Debt Collection
Practices Act) shall forfeit and pay a civil penalty. 12 U.S.C. § 5565(c)(1).

Civil money penalties at the first tier may not exceed $5,639 for each day during
which the violation continued. See 12 U.S.C. § 5565(c)(2)(A); 12 C.F.R. § 1083.1
(adjusting CFPA civil money penalties for inflation). Here, the violations continued from
at least July 21, 2011 through December 31, 2017, and potentially longer if WWR
continued the violative conduct at issue beyond the close of discovery. Accordingly, the
maximum First Tier civil money penalties for that 2,356-day period is $13,285,484.

Disgorgement or Compensation for Unjust Enrichment

The Bureau estimates that the approximate ill-gotten gross revenue of the
Defendant for July 21, 2011 through December 31, 2017, is up to $95,278,549. This
amount includes the approximate gross revenue for Defendant’s agency collections for
the years 2016-2017 as well as an estimate of gross revenues attributable to Defendant’s
pre-legal collections activities for the years prior to that.



Settlement Demand

For the purposes of the mediation scheduled for March 8, 2018, and in an
attempt to settle all of the claims in this action, the Bureau demands civil money
penalties of $600,000.

The Bureau also demands injunctive relief as follows:

(1) Defendant and its officers, agents, servants, employees, and attorneys who
have actual notice of any stipulated judgment, whether acting directly or
indirectly, may not violate sections 1031 and 1036 of the CFPA, 12 U.S.C.
§8 5531 and 5536, or sections 807(3) or 807(10) of the FDCPA, 15 U.S.C.

§ 1692¢(3),(10); and

(2) Defendant and its officers, agents, servants, employees, and attorneys who
have actual notice of any stipulated judgment, whether acting directly or
indirectly, in connection with the collection of any debt may not represent, or
assist others in representing, expressly or impliedly that a communication is
from an attorney, that an attorney was meaningfully involved in reviewing the
consumer’s account or had reached a professional judgment that making a
collection attempt was warranted (including by sending demand letters or
making collection calls identifying Defendant as a law firm) unless:

a. An attorney was meaningfully involved in reviewing the consumer’s
account and had reached a professional judgment that making a
collection attempt was warranted; or

b. The representation clearly and prominently discloses that no attorney
has reviewed the debt.

The Bureau believes this demand is appropriate because it addresses the conduct
that violates the CFPA and the FDCPA, appropriately takes into account the mitigating
factors under 12 U.S.C. § 5565(c)(3), and will enable the parties to avoid the expenditure
of resources associated with trying this matter.

This demand is subject to the parties agreeing to a stipulated judgment that
would be subject to approval by the Acting Director of the Bureau as well as the Court.
See 12 U.S.C. § 5564(c).

Thank you for your attention to this matter and we look forward to WWR’s
response.

Sincerely,

/(‘.,,\-///—_,

Sarah Preis
Enforcement Attorney



CC:

Rebeccah G. Watson, CFPB (via email)
Zol D. Rainey, CFPB (via email)

Jehan Patterson (via email)

Tracy K. Stratford, Jones Day (via email)
Ryan Doringo, Jones Day (via email)
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION
)
CONSUMER FINANCIAL )
PROTECTION BUREAU, }  CASENO. 1:17CV 817
)
Plaintiff, )
)
v, ) JUDGE DONALD C. NUGENT
)
WELTMAN, WEINBERG & REIS CO,, )
LP.A., y  MEMORANDUM OPINION
) AND ORDER
Defendant. )

This matter is before the Court subsequent to a four-day trial to the Court, with an
advisory jury duly empaneled and sworn pursuant to Fed. R. Civ. Pro. 39(c)(1). Following trial,
the parties each submitted proposed findings of fact and conclusions of law. The issues have

now been fully presented and are ready for the Court’s consideration.

PROCEDURAIL HISTORY
Plaintiff, the Consumer Financial Protection Bureau (“the Bureau™), filed this action on

April 17, 2017, alleging that Defendant Weltman, Weinberg & Reis Co., L.P.A. (*Weltman”)
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violated Sections 807(3), 80;7(10 and 814(b)(6) for the Fair Debt Collection Practices Act
(“FDCPA”}, 15 U.S.C. §§ 1692e(3), (10), and 1692/(b)(6); and, Sections 1031(a), 1036(a)(1),
1054, and 1055 of the Consumer Financial Protection Act of 2010 (“CFPA™), 12 U.S.C.
§§5531(a), 5536((a)(1), 5564, and 5565, by “misrepresenting the level of attorney involvement in
demand leiters and calls to consumers. (ECF #1, § 1, 2). Following discovery both parties moved
for summary judgment. (ECF # 44, 45). Both of these motions were denied. (ECF #61).

Trial of this matter commenced on May 1, 2018, before an advisory jury, pursuant to Fed.
R. Civ. Pro. 39(c)(1). Prior to the jury’s empanelment, the Plaintiff voluntarily dismissed Counts
4, 5 and 6, with prejudice, and withdrew its request for disgorgement. (ECF #79). This left
Counts One through Three for trial. Count One alleged that Weltman’s demand letters
“misrepresented that the letters were from attorneys and that attorneys were meaningfully
involved, when in most cases the attorneys were not meaningfully involved in preparing and
sending the letters” in violation of Sections 807(3) and 807 (1) of the FDCPA, 15 U.S.C. §
1692¢(3), (10). Count Two alleged that the same letters violated Section 1036(a)(1)(A) of the
CFPA, 12 U.S.C. § 5536(a)(1)(A), for the same reason. Count Three alleges that this also
constituted deceptive acts and practices in violation of Sections 1031(a) and 1036(a)(1)(B) of the
CFPA, 12 U.S.C. §§5531(a)(l) and 5536(a)(1)(B).

At trial, the Plaintiff called three witnesses: (1) Ms. Eileen Bitterman; (2) Mr. David
Tommer; and, (3) Dr. Ronald Goodstein, and submitted exhibits. Defendant called two
additional witnesses: (1) Chuck Pona; and, (2) Scott Weltman. On May 4, 2018, after four days

of trial, the jury submitted their answers to the following interrogatories:
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1. Do you find that the Plaintiff proved by a preponderance of the
evidence that the initial demand letter sent by Weltman contained any false,
deceptive, or misleading representations or means in connection with the
collection of a debt? __YES (Enter “ves” or “no”).

If your answer to Interrogatory Number 1 is yes, continue to Interrogatory Number

2. If your answer is no, your deliberations are finished and you should not answer

any further questions.

2. Do you find that the Plaintiff proved by a preponderance of the

evidence that Weltman’s lawyers were not meaningfully involved in the debi

collection process. __NQ__ (Enter “yes” or “no”).

I your answer to Interrogatory Number 2 is yes, continue to Interrogatory 3. IF

your answer is no, your deliberations are finished and you should not answer any

further questions.

After the advisory jury returned these findings, the parties were given a final opportunity to
present their proposed findings of fact and conclusions of law.

The Court is not bound by the advisory jury’s determination, but finds that their answer to
Interrogatory Number 2 comports fully with the weight of the evidence presented at frial. The
jury’s answer to Interrogatory Number 1, however, does not correctly reconcile the evidence
presented with the Court’s instructions or the standard of proof required of the Plaintiff in this
case. Although there was some evidence presented in support of the idea that the letters could be
misleading to certain consumers, that evidence came exclusively from an expert that the Cowt
does not find credible. Further, the Complaint relies solely on the assertion that the demand

letters were misleading because they were sent from a law firm, and lawyers were not

meaningfully involved in the debt collection process. The jury’s finding, adopted by this Court,
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that lawyers were meaningfully involved disproves the Plaintiff’s sole theory of liability, and

prechudes recovery under the Complaint.

ANALYSIS

1. Applicable law

Neither party disputes that Weltman is a debt collector to whom the FDCPA and the
CEFPA apply, or that Weltman’s demand letters were sent in connect.ion with the collection or
attempt to collect debts. The question at issue in this case is whether Weltman’s debt collection
demand letters violated the FDCPA or the CFPA. The FDCPA and the CFPA were violated if
the letters used “any false, deceptive, or misleading representation or means in connection with
the collection of any debt,” or if they falsely represent or imply that communication is “from an
attorney.” 15 U.S.C. §1692¢ and 1692e(3). A demand letter is not false or misleading for using
letterhead that “accurately describes the relevant legal entities,” had an accurate and truthful
signature block, and includes a “conspicuous notation that the letter is sent by a debt colleetor.”
Sheriff v. Gillie, 136 S. Ct. 1594 (2016).

The letters are alleged to have violated the FDCPA and the CFPA not because they
contain false statements, but because they allegedly falsely imply that an attorney was
meaningfully involved in the collection of the debts to which the letters relate.  According to
case law from various circuits, a demand letter indicating that it comes “from an attorney” can be
found to be deceptive even if literally true, if the letter is not the product of an attorney’s
professional judgmen_t, or if the attorney was not sufficiently involved in the collection of the

debt or the drafting of the letter. See, e.g.. Nielsen v. Dickerson, 307 F.3d 623 (7" Cir. 2002);

4-
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Lesher v. Law Offices of Mitchell N. Kay. P.C., 650 F.3d 993, 1003 (3d Cir. 2011); Greco v.
Trauner, Cohen & Thomas, LLP, 412 F.3d 360, 364 (2d Cir. 2005); Consumer Fin. Prot. Bureau
v. Frederick J. Havma & Assoc., P.C., 114 F. Supp. 3d 1342, 1363 (N.D. Ga. 2015). In order to
establish any of the violations alleged in the Complaint, the Plaintiff must show, by a
preponderance of the evidence, that:

1. The Jeast sophisticated debtor would believe, based on the initial demand letter, that
Weltman was acting as an attorney in the debt collection process;’ and,

2. Weltman’s lawyers were not meaningfully involved in the debt collection process;

and,

3. The representation that Weltman was acting as an attorney in the debt collection
process was material.

The least sophisticated debtor is to be considered uninformed, naive, and trusting, but
also possessing reasonable intelligence, and capable of making basic logical deductions and
inferences. Sanford v. Portfolio Recovery Assocs., LLC, NO. 12-11526, 2013 WL 3798285, at
*12 (E.D. Mich. July 22, 2013)(citations omitted). It is not a requirement that the Defendant
intended to mislead or deceive a consumer. This standard is “lower than simply examining
whether particular language would deceive or mislead a reasonable debtor,” Smith v. Compuier

Credit, Inc., 167 F.3d 1052, 1054 (6™ Cir. 1999), but does not give credence to “frivolous

! A violation of CFPA’s prohibition against using deceptive acts or practices uses a
“reasonable person” standard rather than a “least sophisticated consumer” standard. The
elements otherwise mirror those in the FDCPA. Therefore, if an act or omission does not violate
the FDCPA’s provisions, it will not violate the less stringent standard under the CFPA. See, e.g.,
Consumer Fin. Prot. Bureau v. Gordon, 819 F.3d 1179, 1192 (9" Cir. 2016); FTCv. EMA.
Natiomwide, Inc., 767 F.3d 611 (6™ Cir. 2014).

-5
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misinterpretations or nonsensical interpretations. . . .” Miller v. Javitch, Block & Rathbone. 561
F.3d 588, 592 (6™ Cir. 2009).

There is no specific test for what constitutes “meaningfully involved.” Cases have held
that an attorney has sufficient personal involvement in the process if one reviews the file of the
individual consumer to whom the letter was sent and/or exercises some “professional judgment
as to the delinquency' and validity of any individual debt” before the letter is issued. See, e.g.
Consumer Financial Protection Bureau v. Frederick J. Hanna &: Assoc., P.C., 114 F.Supp. 3d
1342, 1363 (N.D. Ga. 2015); Avila v. Rubin, 84 F.3d 222, 229 (7" Cir. 1996); Lesher v. Law
Offices of Mitchell N. Kay, P.C., 650 F.3d 993, 999 (3d Cir. 2011 ).- This is not necessarily a set
requirement for meaningful involvement, however, as this is a question that must be determined
based on the individual facts and totality of the circumstances in each case. See, Miller v.
Wolpoff & Abramson, LLP, 321 F.3d 292, 304 (2d cir. 2003).

In order for a representation to be material, it must be likely to influence the least
sophisticated debtor’s decision on whether or not to pay a debt.  See, Wallace v. Washington
Mut. Bank, F.A., 683 F.3d 323, 326-27 (6™ Cir. 2012). Creating a legitimate fear of the actual

consequences of owing a valid debt is not misleading or deceptive under the act.

2. Stipulated Facts®

The parties stipulated to the following facts:

1. The Bureau (Plaintiff) is an independent agency of the United States that enforces and

2 The stipulated facts were taken from the Parties’ Stipulation of Facts (ECF #66), and
from stipulations agreed to by the parties at trial, which were communicated to the Jury through
the Court’s jury instructions. (ECF #77 at §0-81).

-6-
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issues regulations pursuant to federal consumer financial law, including the Fair Debt Collection
Practices Act and the Consumer Financial Protection Act of 2010,
2. Weltman (Defendant) is an Ohio professional corporation organized under the laws of

Ohio that operates as a law firm.

3. Weltman has maintained a website, www,weltman.com, from at least July 21%, 2011,

to date.

4. Weltman is a debt collector under the Fair Debt Collection Practices Act and a

covered person under the Consumer Financial Protection Act of 2010.

3. Evidence at Trial

Eileen Bitterman, the compliance officer and a shareholder of Weltman, is a lawyer
licensed to practice law in Ohio. She is responsible for creating policies and overseeing training.
(ECF #75 at 44). She testified as follows.

Weliman is owned by shareholders, all of whom are attorneys. (ECF #75 at 130).
Weltman is hired by creditors to collect a variety of types of consumer debt. (ECF #75 at 44-45).
During the relevant time period, Weltman had up to 7,000 creditor clients. (ECE #75 at 98).
Weltman has a consumer collection unit that is staffed by non-attorneys but is overseen by an
attorney who is the business unit leader, and collections support attorneys. (ECF #75 at 48).
They are paid on a contingency fee basis, based on the amount of money they are able to collect
from consumers. (ECF #76 at 94, 107).

In an attempt to collect on consumer debts, Weltman sends out letters that are generated

from attorney-approved templates. (ECF #75 at 50-51). One of these templates is an initial

-7-
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demand letter that includes the name of \R'f’eltmang Weinberg & Reis Co., L.P.A. and the words
“Attorneys at Law,” at the top of the letter. (ECF #75 at 57, 86). These letters are signed by
Weltman, and are on Weltman letterhead. (ECF #75 at 57-58, 80, 86). Ms. Bitterman testified
that 4.2 million demand letters, from these templates, were sent to consumers between July 21,
2011 and October 31, 2017. (ECF #75 at 91). She also testified that some templates for follow-
up lefters also state that “this law firm is a debt collector attempting to collect this debt for our
client,” or other references indicating that Weltman is a law firm, which are a truthful statements.
(ECF #75 at 64-66).

Weltman does not contend that they are practicing law when they send demand letters.
(ECF #76 at 96). They do not require an attorney to review every individual consumer account
before a demand letter is sent. (ECF #75 at 98-99). Weltman attorneys do not form a
professional judgment about the validity of a debt or the appropriateness of sending a demand
letter before the letters are sent. (EéF #75 at 99). Weltman receives imformation from creditor
clients about consumer accounts and data is loaded into Weltman’s computer system. (ECF #75
at 73-74). The data is then “scrubbed.” Scrubbing is a process by which outside vendors use
criteria established by Weltman’s lawyers to flag consumers who should not be sent collection
letters. (ECF #75 at 102-103).

Some of Weltman’s training manuals indicate that “because WWR is a law firm, a
consumer may have the incorrect assumption that a legal action will be automatically filed
against them” and that “certain consumers may have prioritized paying the debt because the law
firm is in a better position to file suit than a collection agency.” (ECF #75 at 108, 112). Ifa

client wants advice on whether to pursue fitigation, Weltman has non-attorney audit employees

-8-
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review the consumer’s information to see if the account is eligible. These employees follow
policies and procedures provided to them by Weltman attorneys. (ECF #75 at 114). Ifan
account is flagged as not eligible for litigation, an attorney could then review the file, and before
a lawsuit can be filed, an attorney must review the consumer’s account. (ECF #75 at 114).
Weltman has attorneys licensed in only seven states, but does nationwide debt collection. 1f an
account is elevated to litigation in a state where no Weltman attorney is licensed, Weltman may
refer the case to a different law firm, who would then have to send another demand letter
informing the consumer that the firm is acting as a debt collector. (ECF #75 at 115-116).
Weltman has a formal compliance program that is developed and approved by attorneys,
including the shareholders and the Board. (ECF #130-131). It has hundreds of policies and
procedures for delegating, educating, and supervising staff, for auditing compliance across the
business units and ensuring compliance with client processes and procedures as well as
Weltman’s processes and procedures, (ECF #75 at 127-129, 132-134, 180; ECF #76 at 10-36).
These are drafted by attorney shareholders, go through several layers of attorney review; and are
eventually approved by attorney Board members. (ECF #75 at 128-130, 132, 182-183; ECF #76
at 10-36). They are also enforced by attorneys. (ECF #76 at 11-35). Attorneys are involved in
bringing clients to the firm, drafting client contracts, checking their reputation, interacting with
the client, and discussing the available data and documentation, the history of their portfolio and
types of accounts, which consumers are represented by attorneys, any asset reviews that have
occurred, and arbifration or bankruptcy information, reviéwing the clients procedures and
policies, and evaluating whether the client is a trustworthy and legally compliant creditor. (ECF

#75 at 149-150, 167-169; ECF #76 at 72-73). Attorneys assess issues that may arise with

9-
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statutes of limitations, arbitration clauses, choice of law issues, how interest is calculated, last
date of payment, deceased debtors and other legal questions. (ECF# 153—54; ECF #76 at 8-9)).
Many of these issues must be addressed by an attorney before a demand letter ever goes out.
(BCF #75 at 157). Using their legal knowledge the attorneys create procedures for analysis that
can be taught to non-attorney employees or programmed for automated implementation or
programming of the “scrubbing” criteria. (ECF #75 at 157-159).

Ms. Bitterman also testified that these same procedures used in the processes
complained of in this Jawsuit, including electronic conununication and automated scrubbing
processes were previously approved by the Ohio Attorney General and used by the firm when
working as special counsel for the collection of debts owed to the State of Ohio. (ECF #76 at 43-
44, 58-59). The evidence showed that Richard Cordray, who was the head of Plaintiff, CFPB
when this lawsuit was filed, was the Ohio Attorney General when Defendant Weliman was hired
to collect those state debts. When collecting for the State of Ohio, Attorney General Cordray, the
same person ultimately responsible for the filing of this lawsuit, directed Weltman to use the
Ohio Attorney General's letterhead on Weltman’s demand letters for the state. He also required
Weltman to state in the letter that they were “special counsel,” and to use the words “Attorney at
Law” and “collections enforcement special counsel” on the demand letter. (ECF #76 at 52-54).

Ms. Bitterman testified that as a Weltman attorney, in charge of compliance, having
talked to debtors and having access to the complaint log, she is not aware of any complaints
given directly to the firm stating that their letters were confusing due to their identification as a
law firm, (ECF #76 at 62-64). She also stated that she is not aware of any holding from any court

finding that Weltman had misled a consumer. (ECF #76 at 89, 105). She acknowledged,

-10-
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ﬁowever, being aware of multiple lawsuits, in both state and federal courts, filed against the firm
alleging that their demand letters were misleading for implying that there is meaningful attorney
involvement in the demand letters. (ECF #76 at 86-89). She testified she is also unaware of any
person who prioritized payment, or paid a debt not owed, because the demand letters came from
a law firm, rather than identifying simply as a debt collector. (ECF #76 at 63-64). Weltman
provided “over a million recorded consumer phone calls,” none of which were cited by the |
Plaintiff as evidence of confusion, materiality, or harm stemming from the alleged
misrepresentation in this case. (ECF #76 at 67-68).

Mz, Tommer, the director of consumer collections and a non-attorney, also testified at
trial. He testified that he works with law firm attorneys to develop worl_iﬂov&; strategies for the
collection of consumer debts. (ECF #76 at 114-115). He testified that the supervisors in the
“agency unit,” which falls under the consumer collection business unit, are not attorneys. (ECF
#76 at 117-119).  He reports to Chuck Pona, who is an aftorney, and who oversees the consumer
collection unit. (ECF #76 at 139). He also testified that no attorneys work “directly under “ the
agency collections group. (ECF # 76 at 120). When accounts are taken in by Weltman,
Weltman load the data, scrub the electronic data, and then if the files survive the scrub, and there
is a valid address, a demand letter is generated and sent within two to three days from intake.
(ECF #76 at 129-130). This entire process is automated. (ECF #76 at 130). Attorneys develop
the scrub process, but Mr. Tommer was unaware of any other role attorneys would have in the
scrub process. (ECF #76 at 130).

When initial demand letters don’t result in payment, clients may reclaim the files or the

files may go to the audit department to be assessed for additional actions, including the filing of

~-11-
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suit. (ECF #76 at 133). The suit audit department gathers information to give to the attorneys o
make this determination. (ECF #76 at 133-134).

Mr. Tommer testified that attorneys are meaningfully involved in a debt collection before
the consumer is mailed an initia] demand letter. (ECF #76 at 141). They run the firm, and every
day he and his team interact with or take direction from an attorney while doing their jobs. (ECF
#76 at 141-142). The demand letters were writien by Eileen Bitterman, an attorney, and ber
team. (ECF #76 at 142). Attorneys make the decision whether to take on a client, and perform
the reviews of potential clients’ documents, legal terms and conditions relating io the debt. (ECF
#76 at 143-144). Attomeys are involved at the onset of the scrubbing process for the high
volume clients. (ECF #76 at 144). Attorneys also ook at and oversee any alterations and
changes in internal processes, implementation of any new letter, and procedures and policies

.utilized on a day to day basis, scripting for collectors, and training materials. (ECF #76 at 146-
147).

The Plaintiff also called Dr. Ronald Goldstein, an associate marketing professor at the
McDonough School of Business at Georgetown University, who was asked to assess whether
consumers believe a lawyer is involved in reviewing aﬁ account, and the decision to send demand
letters. (ECF #76 at 154-155). He was offered and accepted as an expert witness. (ECF #76 at
162).

Dr. Goldstein testified that he gave a field study survey to 634 people from the *relevant
population,” deﬁned as “people who had used their credit card in the last five years for personal
or household reasons™ or “had borrowed money in the last five years for personalr, household

reasons,” but not from a friend or family. (ECF #76 at 177-180). He stated that he did not want

12-
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to survey anyone who actually received Weltman’s demand letter, any lawyers, or any marketing
researchers because they would be biased, but he did not take any action to determine if anyone
in the survey group had actually ever received a Weltman letter. (ECF #76 at 178-180, 195-196).
He used three groups. One was shown the Weltman demand letter, and one was given a letter
that purported to be from Weltman, Weinberg & Reis Lid. , used the phrase “collection services™
rather than “attorneys at law.” The third group used the name WW&R, rather than “Weltman,
Weinberg & Reis, Ltd. (ECF #76 at 182 -183). Dr. Goldstein then asked a series of questions
which Jed him to the finding that 40% of the first group believed a lawyer reviewed the account,
20% of the second group believed a lawyer reviewed the account, and 13% of the third group
believed that a lawyer reviewed the account. (ECF #76 at 191-192). No definition was provided
for what it means to “review the account.” (ECF #76 at 202). He also tested the question “who
sent the letter” and found that 50% of the people with the original letter believed it was sent by a

law firm or lawyer. He himself testified that simply the use of the name Weltman, Weinberg &

Reis, without any reference to a legal indicator, such as L.P.A, or “attorney at law,” was
perceived as sounding like a law firm. (ECF #76 at 195).

Dr. Goldstein also testified that while he designed the survey, he did not conduct the
initial interviews; did not recruit the people who were surveyed; did not design the technological
programming; delegated work to a research team; and, hired graphic designers to make changes
to the letters. Nonetheless he testified that he was “meaningfully involved” in conducting the
survey because all of the other people were working under his guidance and supervision. (ECF

#76 at 199),

Defendant called Charles Pona to testify. He is an attorney who is currently managing the

13-
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consumer collections department at Weltman, is a shareholder in the firm, and 1s on the
management committee. (ECF #76 at 216-217). There are currently 20-25 attorneys in the
consumer collections department. (ECE #76 at 222). The attorneys are continuously available to
any non-attorney members of the unit to answer questions and give advice. They hold weekly
meetings with the managers, and invite people from the client services area, human resources and
IT staff to participate. (ECF #76 at 224). All attorneys are involved in compliance issues, but
about 8-10 years ago a full time compliance department was started to focus on compliance with
state and federal laws. (ECF #76 at 224). All written procedures and policies are sent to the
attorneys on the management committee by a steering committee which includes compliance
members. (ECF #76 at 225). Mr. Pona also testified that the firm has ﬁever been found to have
violated any law related to debt collection practices, and that he is not aware of any ethical
violations that have ever been found against the firm in any state. (ECF #76 at 227).

Mr. Pona testified that attorneys are involved in client acquisition and due diligence; I'T
requirements; contracting, including obtaining warranties as to the validity of the debts put forth
for collection; sampling documentation and terms from collection accounts, including calculation
of interest rates, analyzing default provisions, reviewing statutes of limitations, and determining
when arbitration is required, revie“‘fing for responsible parties; debtor asset review; permissible
fees; develop criteria for scrubs that weed ouf non-collectible éccounts; and, drafting the demand
fetters. (ECF #76 at 230-256).

Mr. Scott Weltman was also called by the defense. He is also an attorney who is
currently the managing shareholder of the Weltman fium. (ECF #77 at 28). There are currently

25 attorney shareholders in the firm, and approximately 60 attoreys overall. (ECF #77 at 34).

-14-
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At times the firm has had up to 120-140 attorneys at a time. (ECF #77 at 34). Mr. Weltman
testified that the firm has never been found to have violated any law, and that none of the firm’s
lawyers have ever been found to have committed ethical violations. (ECF #77 at 39). When
working for the Ohio Attorney General the firm was chosen and continuously audited and the
state never had a complaint with how they managed their debt collection practices. (ECF #77 at
40). He also testified that Ms. Bitterman and Mr. Pona correctly testified as to the mvolvement
that attorneys have in the debt collection processes at Weltman. (ECF #77 at 41-42). Mr.

Weltman testified that everything in the demand letter is truthful. (ECF #77 at 62).

FINDINGS OF FACT/CONCLUSIONS OF LAW

The Court makes the following findings of fact and conclusions of law based upon the

evidence presented af trial:

1. This Court has subject-matter jurisdiction over this matter under 12 U.S.C.
§5565(a)(1),28 U.S.C. § 1331, and 28 U.S.C. § 1345.

2. Weltman regularly collects or attempts to collect consumer debts and, therefore, is a
“debt collector” as defined under the FDCPA.

3. Weltman collects debt related to consumer credit, and is, therefore, a “covered person”
as defined under the CFPA.

4. Weltman is a Jegal professional association operating as a law firm, with a fully
integrated collection agency. The firm is owned exclusively by attorney shareholders and the
Board of Directors consists of five such shareholders.

5. Weltman also employs non-attorneys in the debt collection units,

-15-



Case: 1:17-cv-00817-DCN Doc #: 87 Filed: 07/25/18 16 of 23. PagelD #: 3379

6. Weltman sends out letters that are generated from attorney created and attorney
approved templates. One of these templates is an initial demand letter printed on law firm
letterbead, with the name of the firm appearing in all caps and in bold at the top with
“ATTORNEYS AT LAW” printed directly beneath. “Weltman, Weinberg & Reis Co., L.P.ALY
is listed as the signatory on these letiers.

7. The demand letters accurately describe the identity and legal description of the entity
sending the letter. As such, it cannot be fairly described as false or misleading simply for
correctly identifying Weltman as a law firm, and as the signatory.

8. The initial demand letter advises the putative debtor (1) that the debt has been placed
with Weltman for collection and (2) that the consumer has specific rights under the FDCPA.
These representations are both truthful.

9. The demand letter is sent on Weltman’s letterhead, and accurately conveys the fact
that Weltman is a law firm that has been retained to collect the putative debt. The letter does not
state that an attorney has reviewed the particular circumstances of the account, does not mention
any potential legal action, and is not signed by an attorney.

10. The demand letter template, used to generate the demand letters sent by Weltman

reads as follows:

Please be advised that the above referenced account has been placed with
us to collect the outstanding balance due and owing on this account to the
current creditor referenced above. As of the date of this letter you owe the
amount listed above. Therefore, it is important that you contact us at
[phone number] to discuss an appropriate resolution for this matter.

This communication is from a debt collector attempting to collect this debt

for the current creditor and any information obtained will be used for that
purpose. Unless you dispute the validity of this debt, or any portion
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thereof, within thirty (30) days after receipt of this letter, we will assume
the debt is valid. If you notify us in writing within the thirty (30) day
period that the debt, or any portion thereof, is disputed, we will obtain
verification of the debt or a copy of a judgment and a copy of such
verification or judgment will be mailed to you. If you request in writing
within the thirty (30) day period, we will provide you with the name and
address of the orginal creditor if different from the current creditor.
Thank you for your attention to this matter.

Sincerely,

Weltman, Weinberg & Reis Co., LP.A.

11. Most of the content of the letter follows the language of the FDCPA. The first two
sentences provide the information required by 15 U.S.C. §1692g(a)(1) and (2). The disclosure in
the next paragraph that the communication is from a debt collector is nearly identical to the
language of 15 U.S.C. §1692¢e(11), and the rest of that paragraph contains the exact language
required by 15 U.S.C. §1692g(a)(3)-(5).

12. Weltman is not practicing law when they send demand letters.

13. Weltman’s demand letters can be interpreted to imply that an attorney is
“meaningfully involved” in the debt collection process.

14. Weltman does not require an attorney to review every individual consumer account
before a demand letter is sent, and Weltman attorneys do not form a prof{;ssional judgment about
the validity of a debt or the appropriateness of sending a demand letter before the letters are sent.

15. Weltman obtains information from creditor clients aboul consumer accounts, and
data is loaded into Weltman’s computer system. Attorneys are involved in bringing clients to the

firm, drafting client contracts, checking their reputation, interacting with the client, and
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discussing the available data and documentatic;n, the history of their portfolio and types accounts,
which consumers are represented by attorneys, any asset reviews that have occurred, and
arbitration or bankruptcy information, reviewing the clients procedures and policies, and
evaluating whether the client is a trustworthy and legally compliant creditor. This takes place
before demand letters are sent.

16. Attorneys obtain warranties as to the validity of the debts put forth for collection;
sampling documentation and terms from collection accounts, including calculation of interest
rates, analyzing default provisions, reviewing statutes of limitations, and determining when
arbitration is required; reviewing for responsible parties; debtor asset review; and the validity of
fees.

17. The data provided by Weltman’s clients is “scrubbed.” Scrubbing is a process by
which outside vendors use criteria established by Weltman’s lawyers to flag consumers who
should not be sent collection letters. Attorneys, using their legal knowledge create procedures
and criteria for analysis that can be taught to non-attorney employees or programmed for
automated implementation or programming of the “scrubbing” criteria. This takes place before
demand letiers are sent.

18. Weltman has a formal compliance program that is developed and approved by
attorneys, including the shareholders and the Board.

19. Weltman has hundreds of policies and procedures for collecting debts, as well as
educating, and supervising staff.

20. Weltman’s policies and procedures are drafted by attorney shareholders, go through

several layers of attorney review, and are eventually approved by attorney Board members. They
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are also enforced by attorneys.

21. Weltman conduets routine audits for compliance across the business units and
ensures compliance with client’s processes and procedures as well as Weltman's internal
processes and procedures.

22. Attorneys assess issues that may arise with statutes of limitations, arbitration clauses,
choice of law issues, how interest is calculated, last date of payment, deceased debtors and other
legal questions. Many of these issues must be addressed by an attorney before a demand letter is
sent.

23. Atiomeys draft the demand letter templates, and they are approved by the attorneys in
Weltman’s Compliance Audit Department.

24, Attorneys and non-attorney staff work together on a daily basts, and interact in
weekly meetings. Weltman attorneys oversee all departments and are responsible for the training
and oversight of all non-attorney staff.

25. Weltman reviews cases for hitigation and litigates collection_ actions in the states
where its attorneys are licensed.

26. There has never been a finding in any jurisdiction that Weltman's letters or any other
of its statements contain falsehoods or misrepresentations.

27. Weltman collected debts for the State of Ohio using substantially similar demand
letters to the ones at issue in this case, and following the same processes and procedures if
follows for all other debt collection clients. The Ohio Attorney General, Richard Cordray,
approved of these letters and with full knowledge of their content approved the use of these

fetters for the State of Ohio’s collection efforts.
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28. Despite requiring similar indications and disclosures of attorney involvement in the
debt coiiecﬁon letters used on behalf of the State of Ohio, Richard Cordray, when he became
head of the CFPB, authorized this lawsuit against Weltman for truthfully identifying themselves
as a lawfirm and as attorneys, and for signing their demand letters with the firm name.

29. Plaintiff offered no evidence to show that any consumer was harmed by Weltman’s
practice of identifying itself as a [aw firm in their demand letters,

30. Plaintiff offered no evidence to show that any consumer did or would be inclined to
prioritize payment for the debts referenced in Weltman’s demand letters over any other debt they
may have owed.

31. Plaintiff offered no evidence to show that any consumer did or would be inclined to
pay the amount sought in Weltman’s demand letters even if they did not owe the debt.

32. Plaintiff’s expert witness did not present credible evidence from which the fact finder
could infer that any consumer’s were misled by Weltman’s demand letier.

33. The expert testified that his research showed that 40% of the people who read the
letter would think that a lawyer had “reviewed “ the account.

34. His testimony also showed, however, that 20% of people th(.)ughl a lawyer
“reviewed” the account even when no mention of a law firm, or attorney was made in the letter.

35. His survey did not ask what a consumer meant when they said a Jawyer “reviewed”
the account; did not ask whether a consumer could have been biased based on collection actions
they may have experienced or other criteria; did not ask whether consumers would have felt
misled or confused if they knew an attorney was involved in the debt collection process to the

same extent that Weltman attorneys were shown to have been involved; and, did not ask whether
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a perceived atlorney review would have influenced their decisions about whether and when to
pay the debt reference in the letter.

36. The FDCPA prohibits a debt collector from using “any false, deceptive, or
misleading representation or means in connection with the collection of any debt.” 15 U.S.C.
§1692¢. This includes using any “false representation or deceptive means to collect or attempt to
collect any debt,” and making “false representation or implication that . . . any communication 1s
from an attorney.” 15 U.S.C. § 1692¢(3), (10).

37. This determination must be made from the point of view of the “least sophisticated
consumer.” Kistner v. Law Offices of Michael P. Margalefsky LLC, 518 F.3d 433, 438 (6" Cir.
2008).

38. The CFPA prohibits any violation of the FDCPA, as well as “any unfair, deceptive,
or abusive practice” in connection with consumer products or services. 12 U.S.C. §§
S481(12)(H), (14); 5531(a); 5536(a)(1)(A), (B). The standard under the CFPA is the same as the
standard under the FDCPA, but is viewed from the perspective of reasonable consumers.

39. If there is no violation under the FDCPA in this case, there can be no violation
under the CFPA,

40. Courts have held that when an attorney signs a letter on law firm letterhead, the least
sophisticated consumer may believe that the attorney was involved in the debt collection process.

~Thus, they have concluded that if the attorney is not meaningfully involved in that process, the
letter may be deceptive or misleading under the FDCPA.

41. Weltman’s demand letters were truthful on their face.

42, Weltman atiorneys were meaningfully and substantially involved in the debt
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collection process both before and after the issuance of the demand letters.

43. Plaintiff did not prove by a preponderance of the evidence that Weltman’s letters
were false, misleading, or deceptive.

44. A misleading representation is only actionable under the FDCPA if it is material. See
FTC v. E.MA. Nationwide, Inc., 767 F.3d 611, 630-31 (6" Cir. 2014).

45. A representation is material under the FDCPA if it would influence the least
sophisticated consumer’s decision on whether and when to pay a debt. See, e.g., Boucher v. Fin.
Sys. Of Green Bay, Inc. , 880 F.3d 362, 366 (7th Cir. 2018). Under the CFPA, a false
representation is material if it is likely to influence a reasonable consumer fo pay a debt. See
Fanning v. F.T.C., 821 F.3d 164, 173 (1* Cir. 2016).

46. Even if Weltman’s letters had misrepresented the level of attorney involvement,
Plaintiff could not prevail because there is no evidence that any consumer’s decision on when
and whether to pay a debt was influenced by the inclusion of the attorney identifiers in
Weltman’s demand letters.

47. In light of the above factual findings and conclusions of law, the Court finds that

Plaintiff has failed to prove its case by a preponderance of the evidence.

CONCLUSION

For the foregoing reasons this Court finds that Plaintiff {ailed to prove by a
preponderance of the evidence its claims in Counts One, Two, and Three of the Complaint.
Therefore, judgment is entered in favor of the Defendant, Weltman, Weinberg & Reis Co.,

L.P.A. and against Plaintiff, Consumer Financial Protection Bureau, on all of its remaining
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claims. All costs are assessed to the Plaintiff. This case is hereby terminated. 1T IS SO

ORDERED.

Judge Donald C. Nugant

DATED: 25 1o
g !
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From: Patterson, Jehan (CFPB) <Jehan.Patterson@cfpb.gov>

Sent: Monday, November 26, 2018 11:34 AM

To: Wooley, James R. <jrwooley@JonesDay.com>; Stratford, Tracy K. <tkstratford@JonesDay.com>;
Doringo, Ryan A. <radoringo@jonesday.com>

Cc: Preis, Sarah (CFPB) <Sarah.Preis@cfpb.gov>; Rainey, Zol (CFPB) <Zol.Rainey@cfpb.gov>; Watson,
Rebeccah (CFPB) <Rebeccah.Watson@cfpb.gov>

Subject: CFPB v. WWR

Jim, Tracy, and Ryan,

So that we may comply with the Court’s order granting in part and denying in part WWR’s bill of costs
(ECF 97), please provide the following information for your client:

Full name

Addressee (if applicable)
Address

Tax Identification Number

Please also advise whether WWR will accept payment of taxed costs by credit card.
Thank you.

Best,
Jehan

Jehan Patterson

Enforcement Attorney

Bureau of Consumer Financial Protection
Office: (202) 435-7264

Cell: (202) 578-1384
consumerfinance.gov




UNITED STATES GOVERNMENT 78-284/04 g H. Hw m
CONSUMER FINANCIAL PROTECTION BUREAU
b red
s mo<mmzzmz4.+_>x EXEMPT Qe |}~ H-2003

,Wwﬁﬁ?_g_\ Weinbers ¥ ReisCo LEA, ~  $10,%4.65

-

Tea thousand eisht hundred fty-fie v 55 oommy 6 ==
n_\.nl_UmD Kk’ NOT TO EXCEED 2500.00

ﬁ%ﬁﬁﬁﬂwg FALLS, SDGT104 605-311-2828

o Conrt Loct(




	02 - Written Statement of Testimony
	04 - Supporting Documents



